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TERMS

The following terms were agreed upon between the project partners to be
employed in the identification of the new forms of labour and in helping to
create a unified picture of the phenomenon. The terms and their definitions

are according those employed by Eurofound.!

1. EMPLOYEE SHARING — where an individual worker is jointly hired by a

group of employers to meet the HR needs of various companies

2. JOB SHARING — where an employer hires two or more workers to jointly
fill a specific job, combining two or more part-time jobs into a full-time

position;

3. INTERIM MANAGEMENT - in which highly skilled experts are hired
temporarily for a specific project or to solve a specific problem, thereby

integrating external management capacities in the work organisation;

4. ICT-BASED MOBILE WORK (TELEWORK IN ROMANIA) — where
workers can do their job from any place at any time, supported by modern
technologies;

+ Eurofound is the EU Agency for the improvement of living and working conditions:
https://www.eurofound.europa.eu/about-eurofound/who-we-are


https://www.eurofound.europa.eu/about-eurofound/who-we-are

. CASUAL WORK - where an employer is not obliged to provide work
regularly to the employee, but has the flexibility of calling them in on

demand;

. VOUCHER-BASED WORK — where the employment relationship is based
on payment for services with a voucher purchased from an authorised

organisation that covers both pay and social security contributions;

. PORTFOLIO WORK — where a self-employed individual works for a large

number of clients, doing smallscale jobs for each of them;

. CROWD EMPLOYMENT — where an online platform matches employers
and workers, often with larger tasks being split up and divided among a

‘virtual cloud’ of workers;

. COLLABORATIVE EMPLOYMENT - where freelancers, the self-
employed or micro enterprises cooperate in some way to overcome

limitations of size and professional isolation.






1. INTRODUCTION

Digitalization has transformed both the market economy and supply-and-demand
dynamic of the labor market on a scale unprecedented since the industrial
revolution. In contrast to the standard employment contract, which is a result of a
tripartite dialogue between employee, employer and the social partners
applicable across the world, the new forms of employment are driven by the
needs of the market. As countries move away from large-scale employment in
manufacturing and automatize repetitive processes, there is a growing need for

staff with specialized skills.
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Globalization means that any and all trade has, at least, the potential to be
international; the European Union Single Market has already eliminated barriers
between its Member States. Thanks to the free movement of goods and services,
businesses can be established where they are most economically viable: a
company can be established in Romania, produce its goods in Poland, have its
website developed in the Czech Republic and deliver its goods all over the

continent with clients — all solely online.

Evidently, this new economic model in turn affects the labor market and
employment relationships, because the digital economy enables businesses to
be run remotely: employees can work on projects from anywhere with an internet
connection and a laptop, bank payments can be made online and goods can be
shipped using the services of an online fulfillment center. The democratization of
access to the public (and thus, potential clients) that the digital economy has
brought about has also translated to a proliferation of small businesses and
service providers: each of the countries analyzed in this report has the legal
concept of self-employed individual which can be used in the legal provision of
services. And although the new economy has several negative limitations which
can be addressed and contained through correct public policies, even its

opponents admit the fact that is a reality which cannot be denied.

Both employees and employers alike have identified strong needs for more
flexibility regarding the employment relationship: regarding working hours,
location, and a results-oriented remuneration system. Taking into consideration
the evolution of the market economy, the European Commission identified the
need for more analysis in order to be able to develop policies towards job
creation, a sustainable job market and in support of employers. In its 2015 report,
Eurofound identified nine new forms of employment, which could broadly be
divided into two categories: new forms of employer-employee relations and new
methods of working. The first category contains employee sharing, job sharing,

and voucher-based work and the second category contains interim management,

12




casual work, ICT-based mobile work, crowd employment, portfolio work and

collaborative employment.?

The present study compares data regarding the new forms of employment as
defined by Eurofound in six European countries: Romania, Macedonia, Poland,
the Czech Republic, Bulgaria and Croatia. The structure of the study is as follows:
first, an overview of the different forms of legislation present in each country will
be given in order to examine their flexibility in terms of the new market economy;
second, the data gathered from the national surveys implemented in each country
regarding professional experience will be compared and discussed,; third, general
attitudes and perceptions of labor in each country will be compared in order to
understand the potential for the new labor relations. The conclusions and

recommendations will be presented from the perspective of each country.

2 Eurofound (2015), New forms of employment, Publications Office of the European Union,

Luxembourg.
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2. METHOLOGY

The present comparative study is based on the quantitative analysis of the
research results across 6 European countries: Romania, Croatia, the Czech
Republic, Bulgaria, the Republic of Macedonia and Poland, and the data obtained
following Freedom of Information requests sent to the relevant public institutions
with labor attributes in each country. The quantitative analysis was supplemented
by a qualitative research component comprising interviews with representatives
from the private and social dialogue sectors (unions, syndicates, representatives
from local and central public authorities, business leaders, human resources
representatives, temporary employment agencies etc.) and two focus groups
with employees working in the new forms of employment and employer

representatives.




Each partner organization requested the following information from public
institutions with attributes in the field of labor:

= Number of employees and employers involved in the new forms of work
= Number and types of new labor contracts

= Number of meetings/discussions/documents related to the new forms of

work
= Total number of contracts signed regarding new forms of employment

= Total number of employees in public and private sectors, broken down by

type of contract

= The existence and number of digital skills and qualifications courses

available for workers etc.

A note must be made here. Both Bulgaria and Romania reported difficulties
obtaining data as requested from the public authorities. The reason for the
refusal was that the stated public institutions do not keep centralized information
on the items stated above. However, following applied discussions, both

organizations succeeded in obtaining the necessary information.

The national survey, a very important component of the quantitative research,
was implemented using a questionnaire. The questionnaire was developed jointly
with all 6 organizations from the partner countries. Each national survey was
implemented using a base of the same questions, thereby ensuring the possibility

of a comparative analysis of trends in the region.

The main objective of the questionnaire was to investigate the perception of the
new forms of employment by employees, the percentage of individuals currently
employed in these new forms of work and the openness of employees towards
these forms of work. Another important objective was to act as a sort of barometer

regarding general work perceptions of employees.

16




Each survey was implemented nation-wide in each of the 6 countries, using a
statistically relevant population sample. The results of each study can be found

on the websites of each of the partners.

The focus group with employees in the new forms of work aimed to:

Identify challenges faced regarding social protection
= |dentify attitudes regarding health and security at work
= Discuss skills required in order to be a valuable employee

= Discuss any advantages they have regarding the transition towards the

digital economy.

The focus group with the social partners and private employers discussed the
major problems faced in adapting to the new labor market and new demands

from employees.

Once the research component of the project was finalized, each organization
wrote a national study analyzing the new forms of employment in the context of
national legislation. The survey was also assessed, and recommendations were

developed and discussed.

17







3. EUROPEAN CONTEXT

The European Commission launched a proposal for the establishment of a
European Labor Authority in March of 2018.2 The Authority would have three

main roles:

= acting as a source of information for citizens and businesspeople

= enhancing collaboration and communication between national
authorities in order to protect and supervise the mobility of the labor
force in the Member States, and

= jt would mediate in the case of transborder labor disputes.

Authority and for access to social protection. http://europa.eu/rapid/press-release 1P-18-
1624 en.htm
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In addition, the EC presented proposals regarding ensuring and facilitating the
access to social protection within the Council Recommendation on access to
social protection for workers and the self-employed 4. The Recommendation
states that, regardless of the type of employment, each employee and/or self-

employed person should have access to and receive adequate social protection.

The European Commission also published a guide ® to the application of
European policy and law in the context of the collaborative economy with the aim
to clarify the problematic issues with which the Member States are confronted. In
order to combat the fragmentation of the welfare systems of the different EU
Member States, the Communication encourages that a basic level of social
protection be ensured across European level, through the development of a

European agenda. The main recommendations are:
* the establishment of market-entry conditions
* the establishment of accountability in the case of problems

= ensuring the correct application of the EU legislation regarding consumer-

protection

= and defining the types of work relationships and the application of fiscal

law.

The following recommendations are of special interest to the present study. The
first recommendation is that the Member States should differentiate between
natural persons who provide occasional services and those who do it at a
professional level, by establishing thresholds based on the type of activity. This
should not be done though by imposing “disproportionate obligations on natural
persons who provide these services occasionally.” The second recommendation
would be that online platforms should assume responsibility for the services that
the offer directly, like payment services. The third recommendation is that service
providers should pay income taxes. Member States, however, are encouraged to

4 1bid.
SEuropean Commission. Press Release. A European agenda for the collaborative economy (2
June 2016).http://europa.eu/rapid/press-release 1P-16-2001 en.htm
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http://europa.eu/rapid/press-release_IP-16-2001_en.htm

simplify fiscal procedures and regulations applied to the collaborative economy.
Finally, the Commission states that while the Labor Code must be applied
according to the legal specifications of each Member State, each State must have
in mind that the minimum social standards set by the EU must be met.
Furthermore, the EC recommends that each Member State take into
consideration criteria such as the subordinate relationship between the platform
and user, the type of work provided and the associated payment when it decides

whether or not an individual is actually a platform employee.

The Employment Committee within the European Parliament published a study®
analyzing the impact of the development of the new forms of employment upon
working conditions and social benefits. The authors of the study, although
recognizing the importance of adapting the paradigm of the digital economy,
propose recommendations from an inclusive and social perspective, within their
argument to reform the legislative framework in such a manner as to include all
those active on the labor market. In other words, the guiding philosophy behind
the reforms should take into consideration the inclusion, and not the exclusion
through rigid definitions, of all those who require social protection in the new
framework. For example, one of the recommendations is that the participation in
state pension systems should be compulsory for all employees, regardless of
their statute according to the law. Another recommendation is the encouragement
of universal benefits for all the citizens of a state or the ending of all fiscal benefits
for self-employed workers in order to discourage the proliferation of these types

of contracts.

6 European Parliament. Directorate-General for Internal Policies. Policy Department A.
Employment and Social Affairs. November 2017. The Social Protection of Workers in the Platform
Economy.

http://www.europarl.europa.eu/RegData/etudes/STUD/2017/614184/IPOL _STU(2017)614184

EN.pdf
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In 2015, Eurofound, the EU agency in charge of the development of social and

employment policy, published a report 7 on the topic of the new forms of

employment and identified the following 9 different categories:

Employee sharing —where an individual worker is jointly hired by a group

of employers to meet the HR needs of various companies

Job sharing — where an employer hires two or more workers to jointly fill
a specific job, combining two or more part-time jobs into a full-time

position;

Interim management — in which highly skilled experts are hired
temporarily for a specific project or to solve a specific problem, thereby

integrating external management capacities in the work organisation;

ICT-based mobile work (telework in Romania)— where workers can do

their job from any place at any time, supported by modern technologies;

Casual work —where an employer is not obliged to provide work regularly

to the employee, but has the flexibility of calling them in on demand,;

Voucher-based work — where the employment relationship is based on
payment for services with a voucher purchased from an authorised

organisation that covers both pay and social security contributions;

Portfolio work — where a self-employed individual works for a large

number of clients, doing smallscale jobs for each of them;

Crowd employment — where an online platform matches employers and
workers, often with larger tasks being split up and divided among a ‘virtual

cloud’ of workers;

7 Eurofound. (2015) New forms of employment, Publications Office of the European Union,

Luxembourg.
https://www.eurofound.europa.eu/sites/default/files/ef publication/field ef document/efl46len.

pdf
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= Collaborative employment — where freelancers, the self-employed or
micro enterprises cooperate in some way to overcome limitations of size

and professional isolation.

The new types of employment were valued in terms of their impact on working
conditions (flexibility, social protection and job security) and on the labor market
in general. The forms of employment which proved to have the best working
conditions for employees were employee-sharing and job-sharing. Additionally,
the advantages of mobile-based work were listed as being flexibility, autonomy
and the employee-emancipation. For those who work as freelancers, working on
the basis of a portfolio, collaborative or collective employment are the most
advantageous choices. The study also identified certain drawbacks to the new
forms of employment such as: stress, income insecurity, lack of social protection
(due to the transfer of responsibility from employer to employee) and a blurring
of the demarcation lines between an individual’s private and professional life. The
report concludes that despite the fact that all of these new forms of employment
facilitate the integration of certain groups on the market, they do not significantly
contribute to job creation. Nevertheless, the authors admit that the new forms of

employment contribute to innovation in the labor market.

Eurofound makes the following recommendations: it is necessary to create a
specific, country-tailored approach as well as facilitating the exchange of
information and best practices between countries. The second recommendation
is that the new forms of employment which have been evaluated as having
positive effects on working conditions should be encouraged through awareness
campaigns in order to encourage more people and inform them as to their
advantages. The third recommendation is the need to identify a point of balance
between flexibility and social protection. Eurofound also emphasizes the need for
clear, consistent employment legislation and the simplification of existent
frameworks in order to allow for the development of the new forms of
employment. Furthermore, the study recognizes the need to include atypical
employment contracts in state welfare and health schemes but warn against

interfering with their flexible nature.

23




Finally, the study recommends the coordination of policies regarding the new
forms of employment across multiple domains, such as regional development or

entrepreneurship.

In conclusion, the EU debate regarding the framing of the new forms of
employment is ongoing from the perspective of their inclusion in state welfare
systems. However, it is very important to note that all of the published studies
and Communications present a firm reality which is expected to grow and develop
into the future. Thus, there is no question of implementing measures of stopping
it or reversing its progress. On the contrary, even if some of the measures
proposed by some of the studies might take an extreme approach in terms of
ensuring social benefits for workers which would affect the very flexible nature of
these employment contracts, the most important conclusion of all is that the
legislative framework must be adapted so that it takes into account the present

real evolution of the labor market.

Throughout the course of the study it will become clear that the issues discussed
at European level are also present to some extent in the countries discussed. The
terms proposed by Eurofound as defining the new forms of employment will

frequently be mentioned and used.
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4. OVERVIEW OF RELEVANT LABOR
AND FISCAL LEGISLATION PRESENT
IN EACH COUNTRY

In the discussion regarding new forms of employment, it is useful to first have an
analysis of the existent labor legislation in order to examine what forms are
regulated and to evaluate the possibilities for flexibility. As stated in the
Methodology, each of the 6 partner organizations provided an analysis of their
national legislation pertaining to employment, fiscal obligations and any industrial
relations. The aim of the analysis was to understand the legal framework that
defines labor and the new forms of employment in each country and to what
extent and how these new forms are addressed by each country’s authorities.
The analysis also aimed to understand whether national public authorities have
developed any digitalization strategies aimed at evolving the competencies of

their citizens.

Labour law in each country is regulated by either a Law on Labor Relations (as
in Macedonia®) or a Labor Code (Romania, Bulgaria, Croatia and Czech
Republic). Given the fact that all of the countries had inherited communist
legislation that was not compatible with the requirements of a democratic system,

labor laws in each country had to undergo significant changes in order to adapt.

8 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations towards
New Forms of Work. Skopje, Center for Research and Policy Making (CRPM).
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In Macedonia, for example, the Law on Labor Relations was amended 23 times
since its adoption in 2005 and is currently in the process of being newly amended
to include new provisions on work contracts, seasonal work and home-based

work.°

4.1. INVIDIVUAL EMPLOYMENT CONTRACT

In all countries, the standard form of employment and the most common one is
the individual labor/employment agreement (ILA). The ILA ensures the highest
level of protection for employees in contrast to other forms of organizing and
performing work, but it also has a host of restrictive conditions. Specifically, the
restrictive conditions concern workplace safety, obligations regarding gross

minimum wage, unilateral amendment or termination of agreement.

The ILA establishes salary and benefits, working hours, vacation time, social
benefits and maternal/paternal leave rights. Upon the conclusion of such an
employment contract between parties, the employer must announce the relevant
tax authority (for example the National Revenue Agency in Bulgarial®) and
register it in a national registry (for example the Electronic Personnel Record
Book — REVISAL, in Romania)!l. The most common form of ILA is permanent

and full-time employment.

The framework of the ILA permits two other forms of contracts which are present
in all the participating countries: fixed-term and part-time work. Although the
details differ according to each country’s legislation, the fixed-term contract
generally can only be repeatedly concluded for a limited amount of time. For

example, in the case of the Czech Republic, an employer can only conclude a

% |bid.
10 Prohaska, Maria. (2019). New Forms of Employment in Bulgaria. Sofia, the Center for
Economic Development (CED)..

11 Alexandru, Violeta, Alexandra Johari, and Gabriel Biris. (2018). The Impact of Industrial
Relations on New Forms of Work in Romania. Bucharest, the Institute for Public Policy (IPP).
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fixed-term contract with the same employee a maximum of two times?!?, whereas
in Macedonia the contract can only be concluded for a maximum of 5 consecutive
years?®3 before it must be either transformed into a permanent version or the

employment relationship must be terminated.

Given that the standard employment contract is the only form of employment in
common to each country, further discussion regarding other forms of legislation
will be made with regard to each country, as informed by the organizations

implementing this project.

4.1.1. BULGARIA*

The Bulgarian Labor Code was recently amended to regulate telework and work
performed through temporary agency work. A relatively new measure is the short-
term employment contracts for seasonal agricultural work. The minimum duration
for such a contract is one day and the maximum is 90 days. Employers must
declare them to the Labor Inspection Service, while also ensuring the payment of
social insurance and tax contributions. Payment is received by the workers at
the end of the day upon the provision of a receipt. This is somewhat similar to

the Romanian legislation provisions on occasional work.

Bulgarian law also provides for fixed -term contracts and copyright contracts. The
former is result-oriented and therefore a somewhat more flexible form of the
standard employment contract. The copyright contract governs all intellectual
property activities. As remuneration from this type of activity is not considered
income by the Bulgarian tax code, it is exempt from payment of the normally

compulsory social contributions.

12 Kyzlinkova, Renata, Petr Pojer, Sona Veverkova. (2019). New Forms of Employment in the
Czech Republic. Prague, the Research Institute for Labour and Social Affairs (RILSA).

13 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations towards
New Forms of Work. Skopje, Center for Research and Policy Making (CRPM).

14 Prohaska, Maria. (2019). New Forms of Employment in Bulgaria. Sofia, the Center for
Economic Development (CED).
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Self-employment is regulated in Bulgaria through the Social Insurance Code.
Self-employment can be pursued by freelancers, professionals, owners and
associates in a commercial undertaking, and farmers and tobacco growers. The
rate of social contributions is determined annually on the publication of the Public

Social Insurance Budget Act.

4.1.2. CROATIA®

In Croatia, the legislation distinguishes between short-term work and part-time
work. Short-term work designates a specific instrument for the protection of
workers. Part-time work is defined as “any work in the duration shorter than forty
hours a week”.1® The law also provides for temporary agency work, whereby the
agency acts as an employer who temporarily assigns workers to another
employer, on the basis of worker assignment contracts. It is important to note that
employers formally do not regard temporary agency work as work experience.
The law also regulates seasonal work by means of fixed-term employment
contracts for permanent seasonal jobs. The employer is obligated to pay social
contributions for each permanent seasonal employee during the entire year and

thus, in the case of unemployment, the employee receives state benefits.

Butkovic et al. write that there are three types of non-standard contracts (the so-
called civil contracts): contract for services, author’s contract and the student
contract. These alternative work forms are not regulated by the Labour Act but
by other legal acts such as the Civil Obligations Act (contract for services),
Copyright and Related Rights Act (author’s contract) and the Scientific Activity
and Higher Education Act (student contract). These contracts can be used as
legal basis for some new forms of work and employment identified by the

Eurofound.

Under a contract for services, the contractor undertakes to carry out certain work

in exchange for a price that the ordering party undertakes to pay. The contractor

15 Butkovi¢, Hrvoje and Visnja Samardzija. (2019). The Digital Transformation of the Labour
Market in Croatia. Zagreb, the Institute for Development and International Relations (IRMO).
16 |bid.
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is not obligated to perform the work personally but can employ a third party to
perform the work.'” The scope of work which can be performed under an author’s
contract is much more limited as compared to the contract for services. Author’'s
contracts are used for work defined as copyright work specified as an original
intellectual creation in the literary, scientific and artistic domain, having an
individual character, irrespective of the manner and form of its expression. Work
under a contract for services used to be subject to the obligation of paying certain
additional contributions to the state which was not the case with work under the
author’s contracts. However, since January 2017 the obligation to pay all

contributions has been expanded to work under author’s contracts as well.

Work under student contracts is intended for regular students employed via
special legal entities, the so-called student employment services. The nature of
such work is closer to standard employment than to other forms of work outside
of employment relationship. Student work, unlike the other mentioned forms civil
contracts, is not as heavily focused on work results. In this case much more
importance is placed on the work process. The mandatory contributions for
pension and health insurance for the work based on student contract are paid in

a reduced amount.18

IRMO notes that student work does not entitle one to the rights from the pension
insurance. On the other hand, work under a contract for services and author’s
contract could be the basis for such rights, provided that all contributions are paid.
However, considering the lower basis for calculating the contributions and
frequently short and interrupted periods of activity, pensions acquired under such
contracts are usually lower than average pensions in Croatia.19 All workers
earning predominantly on the basis of contracts for services or author’s contracts
can be registered as self-employed. However, in practice only a smaller number
of workers opt for this step because in this case they must pay pension and other

contributions even in the periods without business activity. Therefore, workers

17 Gotovac, 2011

18 Mrnjavac, 2015

19 Gregurev, |., Vukorepa, |. 2018. Flexible and New Forms of Employment in Croatia and their
Pension Entitlement Aspects. In: Gerald G. Sander, Vesna Tomljenovi¢ and Nada Bodiroga —

Vukobrat (eds.). Transnational, European and National Labour Relations: Flexicurity and New

Economy. Cham: Springer International Publishing. Pp. 241-263-
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under civil contracts often can provide their services at a lower price than

regularly employed or even self-employed workers.

Self-employment is not regulated by the Labour Act but by tax regulations. In
those regulations, the self-employed are defined as persons running a business
and employing one or more employees and as the self-employed not employing
other employees. Furthermore, this term also includes the members of production
cooperatives and unpaid workers, i.e. family members who are not paid but who
participate in company’s profits?°. Self-employed persons in Croatia can choose
between two forms of registering their business. One form is to register as a
craftsman pursuant to the Crafts Act and the other is to establish a company
pursuant to the Companies Act?l. The self-employed activity can also include
independent professions such journalists, artists, athletes, etc., and the natural
persons performing these activities are registered in the registry of income tax

payers.

In 2012, the Employment Promotion Act (Articles 9 to 13) introduced the
possibility of voucher-based work in agriculture which enables daily work in that
sector. Such work is limited to 90 days within a calendar year and is prohibited to
minors and parents on parental leave. Furthermore, voucher-based work in
agriculture is prohibited to persons in an employment relationship as well as to
self-employed. By buying a voucher, employers prepay contributions for their
workers on a daily basis. According to data requested from the Croatian Pension
Insurance Institute, in 2015 there were 4.075 workers in the voucher-based work,
in 2016 there were 3.195 and in 2017 there were 2.269 such workers.

The Employment Promotion Act (Articles 6 to 87) from 2012 expanded the initial
scope of persons who can participate in the measure of occupational training
without commencing employment, which entered into force for the first time in
2010 with the Labour Act. Pursuant to the Employment Promotion Act the state

covers pay (since 2015 approximately at the level of the minimum wage), as well

20 Kulusi¢, J. 2009. Isplati li se fleksibilnost. Zagreb: TIM Press.
21 Krmeli¢, Z. 2014. Samozaposlena osoba i osposobljavanje za rad na siguran nacin. Sigurnost.
56 (2) 163 - 165.
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as contributions instead of employers who provide occupational training for young
persons with a university degree for 12 months. The training can also be applied
to young persons with a vocational secondary school degree who are trained in
the period of 24 months. The Labour Act and collective agreements apply to
participants of this measure apart from the provisions related to material rights.??
According to the data of the Croatian Employment Service, this measure covered
10.736 young persons in 2017 which makes it one of the most popular active

labour market policy measures in Croatia.??

4.1.3. CZECH REPUBLIC#*

The Czech Labour Code provides for two types of agreements on work performed
outside of an employment relationship: agreement to complete a job and
agreement to perform work. The former is a more flexible form of employment
whereby employees cannot work an excess of 300 hours a year for the same
employer. They enjoy a lower level of employment protection and they must pay
social and health insurance contributions only if their income surpasses a certain
amount and only for the months where their income exceeds this threshold.
Employees may conclude several agreements to complete a job, which
cumulated total more than 300 hours per year, on the condition they are with
different employers. In practice, the agreement to complete work is frequently
combined with an employment contracts and while this is not prohibited by the
Labor Code, the employee is not allowed to perform the same work in both

contracts.

In an agreement to perform work, an employee can only work half of the set
weekly working hours. Agreements to perform work must include the agreed type

of work, number of hours and period for which it is concluded. This type of

22 Butkovi¢, H. 2018. U potrazi za primjerima najbolje prakse radi smanjenja nezaposlenosti
mladih u Hrvatskoj. In: ViSnja Samardzija (ed.) lzazovi provedbe europskih politika u Hrvatskoj.
Zagreb: Institut za razvoj i medunarodne odnose. Pp. 143-185.

23 Croatian Employment Service, 2017a

24 Kyzlinkova, Renata, Petr Pojer, Sona Veverkova. (2019). New Forms of Employment in the
Czech Republic. Prague, the Research Institute for Labour and Social Affairs (RILSA).
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agreement can be concluded with an unlimited number of employers as long as

the maximum of hours worker per week does not exceed the stated maximum.

In order to register as self-employed, an individual must obtain a trade license
and it is governed by the Trade Licensing Act. Trade is defined as “a systematic
activity carried out independently, its own name and at its own responsibility in
order to obtain profit.”?> This is meant to distinguish between a dependent
employment activity and a separate one, and it means that self-employed people
are effectively, according to the law, seen as entrepreneurs. Self-employment is
an attractive form of employment for both individuals and employers due to its
flexibility and the reduced administrative costs associated to employment. One
of the issues perceived was the “disguise” of employment relationships under
self-employment. In other words, in order to benefit from the fiscal advantages,
employees renounce their employment contract and become licensed as self-

employed, and the same employer hires them.

In practice, RILSA found the following combinations to be popular:

= The combination of an employment contract (whether fixed-term or
indefinite, part-time or full-time) and agreement to perform work or
agreement to complete a job — typical of certain sectors (healthcare,
transport) where this combination served for many years to solve the
issues of a shortage of manpower and the exhaustion of overtime working
hours. The employee works on a full-time employment contract basis
supplemented by an agreement to complete a job or agreement to perform
work concluded with the same employer (or e.g. a subsidiary company). If
such an agreement is concluded with the same employer as that with
whom an employment contract is in force, it must cover a different activity
to that stated in the employment contract. According to RILSA, these
combinations are “borderline”, i.e. they may or may not be in accordance
with the Labour Code.

25 Butkovi¢, Hrvoje and ViSnja Samardzija. (2019). The Digital Transformation of the Labour
Market in Croatia. Zagreb, the Institute for Development and International Relations (IRMO).
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= The combination of an employment contract and self-employment. Act No.
589/1992 Coll., on social security, as amended, distinguishes for the
purposes of social security contributions between so-called self-
employment as the main work activity and self-employment as a

secondary work activity.

The current government strongly supports job sharing and new legislation, which
should regulate this kind of new form of employment. However, legislation has
not been introduced yet. Concerning the mobile and home-base work, the Labour
Code does not specifically address it. However, it does provide for regulations
regarding work outside of an employer’s premises. As such, the employee can
in theory perform mobile work or work from home while establishing her/his own
working schedule. In practice, however, employers are quite hesitant to use this
form because of its legal uncertainty. An amendment to the Labor Code was
introduced in 2016 in an attempt to regulated working from home, however, due

to serious controversies, the project was abandoned.

4.1.4. MACEDONIA?®

Outside of the standard employment contract, the Macedonian Labor Relations
Law regulates several other forms of contracting. The first of these is seasonal-
work contracts, whereby workers can be employed for fixed terms, beginning with
three months. Macedonian legislation also regulates part-time work contracts
with several employers. In this form of contracting, the employee concludes
several part-time contracts with several employers. The Law provides for
compensation for the employee for use of personal assets during work from home
and the employer shall provide him/her with safe working conditions In the home-
based employment contract, work from home or other premises outside of the
employer’s offices is regulated. The lack of sufficiently clear and precise

provisions that regulate issues such as health and safety regulations (which the

26 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations towards
New Forms of Work. Skopje, Center for Research and Policy Making (CRPM).
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employee must ensure, in accordance with the Law on Contributions from
Mandatory Social Insurance), creates legal uncertainty for employers and it
leaves legislation open for interpretation. According to CRPM, the lack of
sufficiently clear and precise provisions that regulate these issues creates legal
uncertainty for employers but workers as well, as it leaves the possibility for
different interpretation from both sides in of dispute or during inspection control

from the relevant institutions.

Macedonian legislation also provides for contracts for employment of domestic
and household help. Food and accommodation provided by the employer can
constitute part of the salary of the employee.

Macedonia also provides for agreement for employment of business executives
specifically addressed to the hiring of managers and business executives.
Temporary agency work is also regulated on the basis of the conclusion of a
contract of assignment of workers between agency and client. The agency then
concludes an employment contract with the employee. As such, the employee

enjoys all of the benefits and rights afforded by the law.

In Macedonia self-employment is regulated by the Law on Contributions from
Mandatory Social Insurance and it is defined as “a natural person engaged in
independent economic activity or professional or other intellectual service.” This
includes a large range of individuals who provide professional or intellectual
services. As such, in Macedonia, self-employment also regulates intellectual
property rights contracts. Tax is levied according to a progressive tax rate

beginning at 10%.
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4.1.5. POLAND?

In Poland, civil law contracts include mandate contracts and specific work
contracts. A mandate contract is based on “due diligence” and it constitutes a
continuous relationship between the two parties, without an end-result. In a
mandate contract, the worker is non-subordinated to the employer and the fee is
paid upon the completion of the contract. The specific work contract is an end-
result based contract. The workers is paid upon the completion of the agreed-
upon task/project. The work performed in the specific work contract is also

unsupervised.

Polish law also provides for an agency contract, whereby a contractor assumes
an obligation to represent the contracting party’s interests on a regular basis in
exchange for a commission. Under law, an agency contract is seen as being
concluded between two entrepreneurs and, in that sense, it is related to self-

employment.

The contract for management is interesting to note, because, while it is not
specifically regulated under law, it is used in practice in the form of an
employment contract, mandate contract or contract of collaboration. The
contractor assumes the obligation to operate the enterprise owned by the

contracting party in exchange for a fee.

Intellectual property rights are also regulated under the copyright transfer

agreement.

Polish legislation also provides for a contract for temporary agency work
governing the relationship between the employment agency, worker and end-
employer. Social contributions are paid the same as for a regular employment

contract.

27 Owczarek, Dominik, Maciej Pankoéw, Jan Czarzasty and Matgorzata Koziarek. (2019). New
Forms of Work in Poland. Warsaw, Institute for Public Affairs (IPA).
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Polish legislation provides for two non-standard forms of work: self-employment
and telework. Self-employed individuals are defined as entrepreneurs according
to the law and therefore enter into contracts on their own account. The following
categories of individuals can register as self-employed: those conducting
business within the framework of the Business Act and registered as
entrepreneurs; freelancers, shareholders, and individuals operating educational

facilities.

Telework is regulated by the Polish Labor Code only within the confines of an
employment contracts. It is defined as work performed outside of the employer’s

premises by means of ICT.

4.1.6. ROMANIAZ®

Outside of the standard employment contract, Romanian labor legislation
provides for several other forms of hiring workers. 1CT-based mobile work, called
“telework” in Romania, is a flexible option within the framework of the employment
contract. Mobile-based work is regulated by Law no. 81/2018 that entered into
force on the 5™ of April 2018 and as such it is quite a new form of work. Mobile-
based work is defined as “the organizational form of work where the employee
(called mobile-based employee), regularly and voluntarily, fulfils her/his
obligations specific to the office, profession or craft in a place of work outside that
of his employer’s premises, at least one day a month, with the means of
information and communication technology”. Admittedly, the law governing this
type of work is not flexible enough, as it requires the clear indication in the
employment contract of the place or places where the mobile-based ICT work will
be carried out. In addition, the legislation governing the employer's obligations on
health and safety at work (sanitate si Securitate in munca — “SSM” in Romanian)
has not evolved accordingly, thus the employer still has the same obligations

(detailed below) as in the case where work is carried out at the employer's

28 Alexandru, Violeta, Alexandra Johari, and Gabriel Biris. (2018). The Impact of Industrial
Relations on New Forms of Work in Romania. Bucharest, the Institute for Public Policy (IPP).
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premises — which is difficult if, for example, the mobile-based employee wants to
work from a café, a hub, or a holiday location (the employer must assess the
environment for risks and train the mobile-based employee about SSM). This is

similar to the restrictions faced in other countries where telework is regulated.

Outside of telework, Romanian legislation also specifically provides for home-
based work, which distinguishes itself from mobile-based work through the fact
that the employee is not required to also work from the employer's premises, at
least part of the month. The home-based work contract is still provided for within
the framework of the standard employment contract, thus employees benefit from
its full range of protection and social rights but are afforded more flexibility in

terms of work schedule and location.

In accordance with the current legal provisions any natural person may carry out

economic activities on the territory of Romania as follows:

- Individually and independently as authorized natural persons

(personae fizice autorizate “PFA” — in Romanian);
« As entrepreneurs who are holders of an individual enterprise;
« As members of a family enterprise.

Any economic activity carried out permanently, occasionally or temporarily in
Romania by authorized natural persons, individual enterprises and family
enterprises must be registered and authorized under the law. The provisions
governing the situations listed above shall not apply to the liberal professions and
economic activities which, by law, are subject to other legal provisions, as well as
certain ongoing restrictions or other prohibitions and those activities expressly
prohibited by law for free initiative. Therefore, in so far as a natural person carries
out an economic activity in Romania, if he/she does not work under an ILA or has
a liberal profession (e.g. lawyers, notaries, architects, pharmacists, physicians,
accountants), in principle he/she is obliged to be authorized to carry out economic
activities. In other words, it appears that individuals cannot freely conduct

economic activities without going through an authorization and registration
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procedure in advance, even in situations where these activities are occasional or
temporary. While self-employment is quite advantageous from the perspective of
fiscal obligations (a flat rate of 10% is applied to a pre-established income norm),
many are discouraged from registering as such due to the numerous documents

and steps in the registering procedure.

Although the Romanian tax code distinguishes between occasional and recurring
activities, the former theoretically not requiring registration, the Labor Code states
that the individual must register as self-employed regardless. However, in
practice, many individuals who occasionally carry out certain economic activities
independently choose not to register as a PFA, despite the legal requirements to
do so. For example, a teacher who has an employment contract with a school,
but also provides a couple of hours of private tutoring per week, must register as
self-employed in order to be able to legally accept remuneration. This situation of
legislative uncertainty and the obligation of authorization regardless of the
frequency of activity is perceived as an important barrier for people who want to
carry out economic activities independently from their regular employment
contracts, without a recurring nature, but who are bound by legislation to register
as PFA in advance, irrespective of whether the activity is recurrent or not.

Romanian law also recognizes intellectual property rights work, under which the
contractor can be a natural person, without the obligation to register as self-
employed. Unlike the Bulgarian intellectual property rights contracts where the
law does not recognize this remuneration as income, Romanian law does tax

income generated from this type of contracts.
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4.2. STATISTICAL OVERVIEW OF THE STANDARD FORMS OF
EMPLOYMENT

According to the quantitative data gathered through the national survey, the
majority of respondents (over 75%) in all countries (except Poland) reported that
they have a permanent contract in their main job. Only 46,8% of respondents in
Poland said that they had permanent contracts. Poland and Croatia reported the
highest rate of fixed-term contracts (21,9% and 20,8%).

GRAPHIC 1 - What kind of employment contract do you have in your main
job?*
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SOURCE: National studies. *The difference until 100% is made up of responses to other forms of contracting.

As stated in the Methodology chapter, each country obtained statistical
information based on FOIA requests regarding the dimension of employment at
national level, from the perspective of official data collected by the government.
The details will be discussed from the perspective of each country based on the

information received from each organization’s experts.
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4.2.1. BULGARIA

According to information solicited by CED, in Bulgaria, in 2016, the number of
registered active employment contracts was 2,537,976 and one year later, i.e. as
at 31 December 2017, the corresponding number stood at 2 517 415.

The table below also sets out data from the additional module to the 2017
Workforce Survey, which is conducted on a regular basis by the National
Insurance Institute (NIS). The module in question contains data exclusively about
freelance workers, which is relevant to new modes of work. According to the NIS
methodology self-employed persons are those who, either on their own or in
association with others, carry out an economic activity, work (privately) as
freelancers, are hired to perform certain tasks or independently perform another
activity without employing other persons. Unlike the individuals in this category,
employers hire at least one worker or employee. The table below sets out a

summary of employment relations, depending on employment status.

TABLE 1 - Self-employed and employed individuals — 2017 (in thousands)

TOTAL TOTAL EMPLOYERS INDEPENDENTLY PERSONS PERSONS
EMPLOYED EMPLOYED IN EMPLOYED IN
PERSONS WHO PRIVATE PUBLIC
DO NOT EMPLOY ENTERPRISES ENTERPRISES
OTHERS AND UNPAID
FAMILY
WORKERS
Total 3150.3 113.8 239.0 2116.9 680.5
(number)
Relative 100.0 3.6 7.6 67.1 21.6
share %

SOURCE: National Statistical Institute. Independent employment — Additional module of the 2017 National Workforce
Survey.

According to the experts at CED, the above data warrants the conclusion that
most workers in Bulgaria are employed under traditional employment contracts
and this group makes up the majority (together with unpaid family workers) of the
workforce. On the other hand, self-employed persons make up approximately 8

percent of all employed persons in Bulgaria. This data corresponds to the
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information received about the budget of the Public Social Insurance in 20172,
Persons working under standard employment contracts and civil servants make
up approximately 88 percent of all insured persons and self-employed persons
make up a share of approximately 9 percent. Those working without an
employment contract (including under fixed-term contract) make up 1.9 percent

of all employed persons.

From this information, CED concludes that the labour market is still dominated by
persons working under employment contract, which make up almost 90 percent
of the workforce, with a significant share of self-employed and self-insured
persons, which is indirect evidence of a more active presence of new forms of
work in Bulgaria. However, due to the fact that this data is the result of a one-off
survey conducted by the National Statistical Institution (NSI), there is no

possibility of following the dynamic of the evolution in Bulgaria.

4.2.2. CROATIA

The data obtained by the experts at IRMO from the Croatian Bureau of Statistics
show that fixed-time work is significantly more represented in the private sector
than in the public sector while in both sectors there is an increase of such work.
In 2017, 10.02% of workers in the public sector and 22.57% of workers in the
private sector had fixed-term jobs. Hence, 89.23% of workers in the public sector
and 77.25% of workers in the private sector had open-ended employment

contracts.

The data from the Croatian Bureau of Statistics also show that in 2016 about 95%
of workers in the public sector and 96% of workers in the private sector worked
full-time, whereas about 5% of workers in the public and 4% of workers in the
private sector worked part-time. Data collected at the level of different economic

sectors show similar trends in terms of working time.

29 Bulgarian Public social insurance in 2017. National Insurance Institute.
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TABLE 2 - Employment according to type of working relationship and

contractual working hours

PUBLIC SECTOR PRIVATE SECTOR

Category 2015 2016 2017 2015 2016 2017
Total

number of | /04 913 | 405,842 | 391,670 | 571,765 | 640,319 | 630,193
employed

people

Type of working relationship

No. of
open-ended | 362,017 | 363,576 | 349,493 | 456,982 | 500,464 | 486,848
contracts

Share of
open-ended | 90.29% | 89.58% | 89.23% | 79.92% | 78.16% | 77.25%
contracts

No. fixed-
term 34,640 38,845 39,234 | 113,000 | 137,556 | 142,252
contracts

Share of
fixed-term 8.64% 9.57% 10.02% | 19.76% | 21.48% | 22.57%
contracts

Contractual working hours

Full-time 380,638 | 384,245 553,890 | 616,385

Part-time 19,212 | 20,806 17,065 | 23,026

SOURCE: Croatian Bureau of Statistics (information on demand)
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GRAPHIC 2 - Share of open-ended and fixed-term contracts in the private

and public sector in Croatia
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SOURCE: Croatian Bureau of Statistics (information on demand)

According to the Employers’ Survey conducted by the Croatian Employment
Service (CES) in 2014, 12.7% of contracts concluded by Croatian employers
were contracts for work outside of employment relationship, of which 4.0% were
contracts for services, 3.6% author’s contracts and 5.1% student contracts. In
2016, the situation was similar with 11.9% of contracts for work outside of

employment relationship, of which 3.7% were contracts for services, 3.1%
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author’s contracts and 5.1% student contracts. In both time periods such
contracts were more represented in the public than in the private sector (CES,
2015; CES, 2017b). In terms of selected sectors, in 2016, IRMO found that civil
contracts were predominantly used in the activity of information and

communication and in the activity of arts, entertainment and recreation.

TABLE 3 - Share of civil contracts in Croatia

TYPE OF CONTRACT

Contract for services 4,0% 3,7%
Author’s contract 3,6% 3,1%
Student work 5,1% 5,1%
Total civil contracts 12,7% 11,9%

SOURCE: CES, 2015; CES, 2017b.

In 2017 in Croatia there were 1 603.000 employed (Eurostat, 2018).%° In the same
year there were 167.600 self-employed which is about 10.4% of the working

population, whereas there were 90.900 or about 5.6% of portfolio workers.

TABLE 4 - Self-employed and portfolio workers (self-employed without

other employees) in Croatia — expressed in thousands
2013 2014 2015 2016 2017

Total number of self-

229.5 207.0 201.6 184.6 167.6
employed

Total number of

. 163.9 126.1 120.9 104.3 90.9
portfolio workers

SOURCE: Eurostat

30 Employment and activity by sex and age - annual data
http://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=Ifsi_emp_a&lang=en
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4.2.3. CZECH REPUBLIC

In the Czech Republic, the experts at RILSA received the following information

from the public institutions, regarding employment.

TABLE 5 - Employees with fix-term and permanent job contract (2015,

average numbers)

EMPLOYEES INCL.

TOTAL

MEMBERS OF NUMBER OF FULL-TIME JOB PART-TIME JOB
PRODUCTIVE CO- EMPLOYEES CONTRACTS CONTRACTS
OPERATIVES

of which: 4,167,700 3,915,300 252,400
fix-term job contracts 437,700 329,900 107,800
permanent job contracts 3,727,700 3,583,500 144,200

SOURCE: Czech Statistical Office, table 211: Employment in the national economy by employment status and type

and duration of employment agreement 2015.

TABLE 6 - Employees with fix-term and permanent job contract (2016,

average numbers)

EMPLOYEES INCL.

FULL-TIME PART-TIME

PRODUCTIVE CO OF EmpLovEES . JOB 208
OPERATIVES i CONTRACTS CONTRACTS
of which: 4,256,800 3,915,300 275,100
fix-term job contracts 434,500 321,300 113,200
permanent job contracts 3,820,800 3,659,200 161,600

SOURCE: Czech Statistical Office, table 211: Employment in the national economy by employment status and type and

duration of employment agreement 2016.

In the Czech Republic, full-time contracts constitute the overwhelming majority of
employment contracts concluded in the economy, i.e. in 2015 the number
amounted to 3,915,300 employees with a share of 93.1% of the total and in 2016
the number stood at 3,981,700 employees (93.5%).

The share of part-time contracts concluded with respect to the total number of

employees in the Czech economy stood at 6.5% in 2016 (345,600 employees),
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while in 2015 it was 6.1% (317,800 employees), an 8.7% year-on-year increase.
The proportion is low when compared to other EU28 countries, especially

Western European countries.

In 2015, 437,700 employees in the Czech Republic (i.e. 10.5% of the total)
worked on fixed-term contracts and 434,500 employees (10.2%) in 2016.

In 2015, 3,727,700 employees worked on permanent contracts (89.5% of the
total) and 3,820,800 employees (89.8%) in 2016.

RILSA obtained a further (second) source of data on the number of fixed-term
contracts and permanent contracts in the Czech Republic in 2015 and 2016,
namely the Labour Force Survey (LFS) conducted by the Czech Statistical Office:

TABLE 7 - Number of fixed-term contracts and permanent contracts in
2015 and 2016 (Labour Force Survey)

YEAR 2015 2016
Number permanent contracts 3,727,730 3,820,810
Number of fix-term contracts 437,650 434,520
TOTAL number of contracts 4,165,380 4,255,330
Of which:
number of agreements to complete the
job (DPP) AND agreements to perform 13,100 145,400
work (DPC)

share of number of (both) agreements

on number of fix-term contracts in % 3.0 3.3
share of fix-term conctracts in % 10.5 10.2
share of permanent conctracts in % 89.5 89.8

SOURCE: Labour Force Survey (LFS) by Czech Statistical Office
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The LFS source shows that the number of permanent contracts concluded in the
Czech Republic increased by 2.5% in 2015 and 2016 due to the improving
economic situation. This tendency continued into 2017 and 2018. The favourable
economic situation was also reflected in the decreasing number of fixed-term
contracts (-0.8%); this type of work arrangement currently represents around one
tenth of all employment contracts.

Fixed-term contracts include so-called agreements to complete a job and
agreements to perform work; according to official CSU statistics, the number of
such contracts concluded increased by 11% year-on-year, i.e. significantly faster
than in the case of permanent contracts.

The share of these two forms of total fixed-term contracts is just over 3% of the
total of 430,000 contracts.

Finally, according to the experts at RILSA, there are no official or unofficial
statistics available in the Czech Republic indicating the number of civil contract

or intellectual property contracts with concern to fixed-term employment.

4.2.4. MACEDONIA

In the Republic of Macedonia, according to statistical data published on the
MAKStat database of the State Statistical Office and obtained by CRPM, there
has been a significant increase in fixed-term employment contracts. In 2017,
18.66% of the employees were employed on a fixed-term employment contract,
while this percentage in 2011 was 11.91% of the total number of employees who

have an employment contract.3!

31 Data presented in this statistical overview are obtained on the basis of the statistical research
on employees and salaries as of October for the years specified, processed and published by the
State Statistical Office.
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TABLE 8 - Number of employee based on the type of employment,

according to the national classification of business activity, per years;

NUMBER OF NUMBER OF
EMPLOYEES ON EMPLOYEE ON

OPEN-ENDED FIXED-TERM

CONTRACTS CONTRACTS
2011 458,873 404,200 54,673
2015 519,031 442,113 76,918
2016 534,200 438,347 95,853
2018 548,681 446,264 102,417

*Prepared according to data of the State Statistical Office

Data published by the Employment Agency of the Republic of Macedonia
(AVRM), in its 2017 Annual Report corroborate the data about increased
employment on fixed-term contracts. The AVRM maintains record of all registered
employments (on the basis of entered M-1 registration forms). In the 01.01.2017
t0 31.12.2017 period, the total of 185,237 entries of registered employments have
been made. According to the type of entries, 58.8% are registered entries for
fixed-term employment and seasonal work, whereas 41.2% are registered entries

of employment on open-ended basis.3?

32 Employment Agency of the Republic of Macedonia, Annual Report for 2017, Skopje, 2018,
page 8
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TABLE 9 - Number of entries of M1 - forms - for registration of

employment;

TOTAL REGISTERED
NUMBER OF REGISTERED ENTRIES FOR
ENTRIES FOR ENTRIES FOR EMPLOYMENT ON
REGISTRATION EMPLOYMENT ON FIXED TERM
OF OPEN-ENDED CONTRACT AND
EMPLOYMENT CONTRACT SEASONAL
RELATIONS WORK
2012 194,951 85,529 109,422
2013 167,575 77,291 90,284
2014 178,115 81,370 96,745
2015 189,807 90,691 99,116
2016 184,877 84,805 100,072
2017 185,237 76,317 108,920

* Prepared according to data of the Employment Agency of RM

Finally, according to data of the State Statistical Office, workers are most often
hired on full-time basis work contracts, the CRPM notes a reduction of part-time
work cases in 2017, compared to 2016 and 2011.33

TABLE 10 - Type of employment based on the length of working time, in

accordance with the national classification of business activity, per years;

NUMBER OF NUMBER OF
WORKERS WORKERS
WORKING FULL WORKING PART
TIME TIME
2011 458,873 440,774 18,099
2015 519,031 504,208 14,823
2016 534,200 516,798 17,402
2018 548,681 532,219 16,462

*According to data of the State Statistical Office

33 Data presented in this statistical overview are obtained on the basis of the statistical research
on Macedonia employees and salaries as of October for the years specified, processed and
published by the State Statistical Office.
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It is clear from the statistical results of the information requests, that the largest
percentage of employment happens within the framework of a standard
employment contract as it is the one with the clearest provisions and largest
scope of protections and rights for both employee and employer. This is a reality
not only in the eastern European countries analyzed in this project, but all over
the world. The purpose of the project was to investigate whether or not, in the
seemingly overwhelming majority of standard contracts and legislative rigidity,
there is any proof of not only the existence of more flexible forms of employment
but also an expressed desire and drive from the employees and employers
towards this. Fortunately, the answer is that yes, there is both the desire and the
in-practice existence of multiple forms of new employment in each of the six

countries analyzed.
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4.2.5. POLAND3*

According to the experts at IPA, over the last decade and a half, the total number
of employees in Poland has increased from 13.5 million in 2004 to 16 million in
2017. The vast majority of employed persons were employed on a full-time basis,
and in the analysed period both the number and the share of part-time
employment decreased. Temporary employment, despite minor fluctuations,
accounts for slightly over % of the labour market in Poland (2004: 22,6%, 2008:
26,9%, 2012: 26,8%, 2016: 27,5%, 2017: 26,1%). IPA underlines the fact that for
past several years this has been the highest rate among EU states, which has
led to the formulation of recommendations for Poland by the European
Commission under the European Semester mechanism, indicating the need to
take public action to reduce the rate of temporary employment. The number of
people working under temporary contracts in Poland over the last 15 years has
fluctuated around 3.2 million. According to IPA, temporary contracts are the most

frequent form of flexible employment in Poland.

TABLE 11 - Data for atypical forms of employment in Poland in the years
2004-2017 (in thousands)

FORM OF EMPLOYMENT 2004 2008 2012 2016 2017
Full time employment * 12,138 14,355 14,237 14,880 15,024
Part time employment* 1,282 1,202 1,103 1,022 1,055
Fixed term employment * 2,188 3,148 3,146 3,420 3,299

*T*Emporary agency work contract 167 475 509 296 864

Civil law contracts ** 1,350 1,250 -

Self-employment ** 1,100 1,150 -

SOURCE: IPA analysis of data based on publicly available figures, *Eurostat, on-line database; ** Central Statistical

Office (GUS: 2018, 2014), Wybrane zagadnienia rynku pracy, Warsaw; *** Ministry of Family, Labour and Social Policy
(Poland)

34 Owczarek, Dominik, Maciej Pankéw, Jan Czarzasty and Malgorzata Koziarek. (2019). New
Forms of Work in Poland. Warsaw, Institute for Public Affairs (IPA).
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National data regarding the spread of telework and ICT-based mobile work are
not available. Based on data from employment agencies' reports, the Ministry of
Labour monitors the number of temporary agency workers assigned by
employment agencies to work in their clients’ companies. The data collected by
IPA shows a dynamic development of this form of employment. In the analysed
period, the number of such workers increased from less than 0.2 million in 2004
to almost 0.9 million in 2017, suggesting a significant growth and a clear rise in
popularity of temporary work in Poland as well as a growing impact of this form

of employment on the shape of the labour market.

IPA notes that tt has been a major challenge for official statistics in recent years
to estimate the scale of employment based on civil law contracts. It is only since
2012 that annual monitoring is conducted of the number of people working solely
on the basis of contracts of mandate or specific work contracts (i.e. excluding
those who are simultaneously employed on the basis of an employment contract
or receive a retirement or disability pension). In 2012, there were 1.3 million such
workers, which accounted for about 13% of all employees and about 10% to the
total number of workers in the national economy. In 2016 (the last available data),
the number slightly decreased to about 1.25 million.

For similar reasons, it is difficult to estimate the number of self-employed workers.
The experts at IPA specific that this group includes only natural persons running
non-agricultural economic activity who do not employ workers on the basis of an
employment relationship (the term "self-employed" will be used in the report for
simplification purposes). Previously, the available data in Poland made no
distinction between agricultural and non-agricultural activities as well as between
entrepreneurs that employ and do not employ workers. In 2012, there were 1.1
million self-employed workers, which constituted approximately 29% of all natural
persons running non-agricultural economic activity and approximately 8% of all
employees in the national economy at that time. In the whole period during which
the number was monitored, the popularity of self-employment did not change
significantly (in 2016 there were 1.15 million self-employed workers). According
to a report by the Polish Central Statistical Office entitled “The self-employed in
2017", at least 85,000 of self-employment cases qualified as “bogus” self-
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employment. This latter issue has been brought up by several other countries in
the study.

4.2 .6.ROMANIA

The experts at IPP found notable differences between the public and private
sector regarding the number of registered flexible contracts and their evolution in
time in Romania. According to the data obtained by the IPP based on the FOIA
requests, from the Labor inspectorates, the working from home or remotely
registered by the private sector doubled in number from 2015 to 2017.

If in 2015 the largest number of work-from-home contracts were registered, by
the state employees with 2,234 contracts signed, in 2017 the number of such

contracts signed by private employers almost doubled to 3,387 people.

TABLE 12 - Work-from-home contract in the public vs. private sector.

YEAR PUBLIC SECTOR PRIVATE SECTOR
2015 2.234 1.886
2017 1.991 3.387

SOURCE: Data supplied by the Labor inspectorate

Furthermore, the highest percentage of temporary employment contracts in
Romania is in the private sector with 35,240 signed in 2017, in contrast with just
519 signed in the public sector.
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GRAPHIC 3 - Temporary work contracts in the private vs. public sector in
2017.
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GRAPHIC 4 - The number of civil contracts/conventions in the public vs.
the private sector.
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According to the data requested by the IPP from the National Fiscal
Administration Agency (ANAF), the largest number of civil conventions registered
in 2015 were in the private sector. In 2017 there was a dramatic decrease in the
number of civil conventions registered. According to the IPP, this can be
attributed to the change in legislation regarding civil conventions and the
restriction of the rules of qualification as to what can be defined as a civil

convention which led to a decrease.

Furthermore, the proportion of temporary work contracts in the private sector is
much larger than in the public sector: 6.35% of the total of registered contracts in
the private sector are part-time in comparison to the 12.5% registered by the

public sector.

TABLE 13 - The number of full/part-time contracts registered in the public
vs the private sector

CONTRACT TYPE PUBLIC SECTOR PRIVATE SECTOR
Full-time 1,103,806 3,919,141
Part-time 138,661 640,970

SOURCE: Data supplied by the Labor Inspectorate

The private sector is also the one with the largest number of employers, according
to the data supplied by the Labor Inspectorate: in 2017 there were 512,554

employers in the private sector registered.

TABLE 14 - The number of employers in the public sector vs. the private

sector
YEAR PUBLIC SECTOR PRIVATE SECTOR
2015 27,455 472,580
2017 30,681 512,554

SOURCE: Data supplied by the Labor Inspectorate







5. COMPARATIVE ANALYSIS OF THE
QUANTITATIVE DIMENSION OF THE
NEW FORMS OF EMPLOYMENT

The terms and definition of the new forms of employment as indicated by
Eurofound are based on a cumulation of similarities found in the Member States.
While the Eurofound terminology35 is clear and in line with the evolution towards
the digitalization of the labor market, it remains difficult to apply in cases of

individual countries.

One of the difficulties identified by each country in the present study was in
“‘matching” the new forms of employment as identified by Eurofound with the
specific legislation that exists in each country. As shown in the previous
legislative-analysis chapter, each country has a standard legal framework
defining employment, with the permanent, long-term contract as the basis. The
flexibility of these standard and traditional employment contracts comes from
their subsequent modification, either in terms of duration (fixed-term), number of
working hours (part-time) or location (telework/remote work/working from home).
The benefits and rights of both employee and employer remain unchanged in
their nature, regardless of the flexibility of the standard employment contract.

Outside of this standard employment contract, each country’s legislation has

35 Eurofound (2015), New forms of employment, Publications Office of the European Union,

Luxembourg.
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provided for a legal framework for more flexible labor relations, whereby both

employee and employer both “surrender” some of rights and benefits.

Therefore, some of the new forms of employment such as interim management
or job-sharing can be found in practice in the partner countries, they are not
necessarily named as such in legislation. For example, in Romania, a registered
self-employed individual working as a website designer can be hired by a
potential client based on a portfolio of previous work. Therefore, this person can

be labelled as being employed in portfolio work.

Stemming from this, another point of difficulty that was found by the partners, was
that people who were self-employed and activated in diverse economic areas,
had difficulty defining themselves. This issue was also signaled in the focus
groups. There are situations, when, depending on the nature of the contract,
even if the person is self-employed, they can define themselves as being involved
in casual work, because the nature of the contract is not permanent or one-time
only. Or, repeating the example above, the person can be registered as self-
employed and work for different employers at the same time on the basis of a
portfolio. In this case, the person would have difficulty labelling themselves: is it
employee-sharing, portfolio-based work or casual work?

It is important to underline the fact, that due to the novelty of the terms employed
for the new forms of work, it was found that some respondents had difficulty
understanding and identifying them. One of the objectives of the present project
was to explore knowledge and awareness regarding the new forms of
employment and it was confirmed by the conclusions of both qualitative and
guantitative research, that they are not very well known. In fact, for some of the
participants in the surveys, focus-groups and interviews, some terms were
learned for the first time. It is important to take this into account while interpreting

the results of the surveys.

The surveys conducted in each of the 6 partner countries afforded the possibility
for rich comparative analysis regarding not only the prevalence of the new forms

of employment but also the perception of citizens regarding them. The chapter
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will discuss the presence of each of the new forms of employment from the
perspective of statistical data and the particular legislation of each country,
followed by an analysis of the labor market implications. The analysis of the labor
market implications will take into account the qualitative research (focus groups
and interviews) implemented in each country in the context of the data discussed
in the Eurofound study.
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GRAPHIC 5 - Have you ever worked in any of the new forms of work?
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From the perspective of the surveys implemented in each of the partner countries,
it seems that casual work is the most frequently encountered new form of
employment across all countries, followed by ICT based mobile work. Voucher-
based work and employee-sharing report the lowest percentages, with most

countries responding under 10%.

In the Czech Republic, the highest proportion of positive responses with concern
to personal experience of new forms of work related to casual work, which,
according to the experts at RILSA, reflected the responses concerning
awareness of such forms. A quarter of respondents stated that they had tried this
form of work. One in six employees in the country reported relatively frequent
experience with ICT-based mobile work, nearly 14% of employees had
experience with job sharing and 11% with interim management. Conversely,
employees reported the lowest level of experience with concern to voucher- and
platform-based work. RILSA found to be quite common that experience with such
forms of employment was cumulative, i.e. the experience of the respondents was
mostly not limited to just one form. The experts therefore assumed that a number
of respondents built their work careers on similar types of work and a deeper
analysis subsequently suggested that this was particularly true of young workers

under the age of 30.36

In Bulgaria, according to the survey implemented by the experts at CED, the
majority of respondents answered in the negative. The relative share of this group
is more than 80-90 percent. In all other cases, the positive replies as regarding

experience with the new forms of employment does not exceed 3 to 6 percent.®’

According to the experts at CRPM2, it was noted that most respondents did not

have much experience with forms of employment other than the standard form of

36 Kyzlinkova, Renata, Petr Pojer, Sona Veverkova. (2019). New Forms of Employment in the
Czech Republic. Prague, the Research Institute for Labour and Social Affairs (RILSA).

87 Prohaska, Maria. (2019). New Forms of Employment in Bulgaria. Sofia, the Center for
Economic Development (CED)..

38 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations towards
New Forms of Work. Skopje, Center for Research and Policy Making (CRPM).
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employment. CRPM does point out that the new forms of employment were given
descriptive translations in Macedonian language so that the respondents may
understand them better. This is an issue reported by all partner organizations,
specifically that the respondents do not have a sufficient grasp of the concept of
non-standard forms of employment and they do not know and cannot recognize
the new forms of employment. CRPM has noted relatively high use of work from
home, that is, remote work, by use of new technologies - ICT-mobile based work.
A little over 13% of the respondents in Macedonia confirmed they had worked in
this way. A relatively high percentage of respondents replied positively that they
were employed via online platforms — 7.7% of them. CRPM concludes that most
of the respondents who worked in the new forms of employment, have had
experience in ICT-based work (work from home, remote work), and were
employed with an employer who employs two or more workers on a specific
shared job, or were employed by a group of employers at the same time.

In Poland, casual work was chosen most often (more than half of the
respondents). Job sharing and mobile work are also relatively popular, having
been selected by one in four respondents. Other forms of work remained less
popular.3®

In Croatia, the experts noted that the largest number of respondents participated
in the casual work, i.e. on call work (25%), 18% of the respondents participated
in the ICT-based mobile work, 16% in job sharing and 11% in crowd employment.
Less than 10% of the respondents participated in some of the other forms of work.
The following are the other forms of worked ranked from the most frequently to
least frequently mentioned in the survey: collaborative employment (10%),
interim management, employee sharing, portfolio work and voucher-based work
(5%).40

39 Owczarek, Dominik, Maciej Pankoéw, Jan Czarzasty and Matgorzata Koziarek. (2019). New
Forms of Work in Poland. Warsaw, Institute for Public Affairs (IPA).

40 Butkovi¢, Hrvoje and Visnja Samardzija. (2019). The Digital Transformation of the Labour
Market in Croatia. Zagreb, the Institute for Development and International Relations (IRMO).
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Each new form of employment will be discussed below. As ICT based mobile
work has been identified as the driving force of the most important changes in
employment relations, especially in the context of the digitalization of the

economy, it will benefit from a wider analysis.

5.1. EMPLOYEE SHARING

Employee sharing is defined by Eurofound as “where an individual worker is
jointly hired by a group of employers to meet the HR needs of various companies,
resulting in permanent full-time employment for the worker.” 4t The study
differentiates between strategic employee sharing and ad-hoc employee sharing.
In the first, a group of employers forms a legal entity and jointly hires one or more
employees; in the latter, an employee is temporarily dispatched to another
company when the original employer cannot momentarily provide sufficient work
or if the respective company is facing a crisis and temporarily requires specific

personnel.*?

GRAPHIC 6 - Employee sharing
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“1 Eurofound (2015), New forms of employment, Publications Office of the European Union,
Luxembourg, pg. 1

“2 Eurofound (2015), New forms of employment, Publications Office of the European Union,
Luxembourg, pg. 11
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It is one of the forms of employment to which the respondents across all
countries, except Poland, reported not encountering very much of. In Poland, in
contrast, the percentage of respondents who reported having experienced job-
sharing was almost 5 percentage points higher, at 15.4%. This is very interesting
as this form of employment is not specifically regulated by Polish labor law.
However, it can be applied in practice based on the existing Labor Code
regulations concerning part-time work. According to the experts at IPA,
employee-sharing is an alternative to extended working time reference periods,

which are widely used in Poland.*?

In contrast, employee-sharing is regulated in Croatia, through temporary
assignment agreements where the worker is posted to another associated
company. Under Art. 10.3 of the Croatian Labor Act, a worker can be posted for

a maximum of 6 months within the country and a maximum of 2 years if abroad.4*

In the Czech Republic, 28% responded positively. Less than 9% reported that
they had personal experience with this type of work and 4% of respondents stated
that they currently worked in this form of employment relationship regardless of

whether they were employed or self-employed. 4°

In Macedonia and in Romania, for example, an employee can conclude several
part-time agreements with several employers, provided that the total working time
does not exceed the legal maximum. In Macedonia, according to employers in
the in-depth interviews carried out, there has been observed a rise in the use of
employee-sharing in the tourism industry as a way to fill the labor shortages in
this seasonal industry. However, since there are no actual legal provisions in the
legislation providing specifically for employee sharing, employers use seasonal

contracts in order to hire employees that already work for them on other contracts.

43 Owczarek, Dominik, Maciej Pankéw, Jan Czarzasty and Maigorzata Koziarek. (2019). New
Forms of Work in Poland. Warsaw, Institute for Public Affairs (IPA).

44 Butkovi€¢, Hrvoje and Visnja Samardzija. (2019). The Digital Transformation of the Labour
Market in Croatia. Zagreb, the Institute for Development and International Relations (IRMO).

45 Kyzlinkova, Renata, Petr Pojer, Sofa Veverkova. (2019). New Forms of Employment in the
Czech Republic. Prague, the Research Institute for Labour and Social Affairs (RILSA).

66




In other words, in order to make-up for the labor shortages, a corporation that is
involved in multiple industries, temporarily assigns an already contracted
employee to another legal entity. The only legal way to do to this is by terminating
the employment contract at the original job, hire the person with a new short-term
or seasonal contract (following all of the standard employment procedures).
Besides the administrative costs these procedures entail, the corporation also
has to pay a supplementary allowance of “separate living” because the employee
will be located outside their place of residence. CRPM also notes that the use of
employee-sharing as a form of employment is to maintain the employment
relations with the good workers and to fill the shortage of skilled labour which

occurs during the season. 46

5.1.1. IMPLICATION FOR THE LABOR MARKETS

According to the Eurofound study, the success rate for strategic employee
sharing depends on the following factors:

e “the variety of member companies (for example, whether their production

is seasonal or continuous, the company size);

¢ the ability of member companies to agree upon joint objective;

e the creation of a new form of social dialogue;

¢ the consideration of regional circumstances;

e participation in regional networks”#’

While it is true that the advantages of employee sharing are job retention and

gaining new professional skills (for employees) and access to specialized skills

46 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations towards
New Forms of Work. Skopje, Center for Research and Policy Making (CRPM).

47 Eurofound (2015), New forms of employment, Publications Office of the European Union,
Luxembourg, pg. 28
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and competences and reduced administrative costs (for employers), there are
also drawbacks. A job posting can negatively affect an employee’s work-life
balance (especially if the new assignment is in another city) and the option of
sharing employees can disincentivize employers from creating new jobs. In terms
of implications for the labor market, while employee sharing does benefit the
employer from the point of view of flexibility and costs, and it seems like a
particularly attractive form of employment for SMEs with limited hiring resources,
care should be taken in its implementation in order to ensure a positive work-life

balance for the employee.

5.2. JOB SHARING

Job sharing is defined by Eurofound as “where an employer hires two or more
workers to jointly fill a specific job, combining two or more part-time jobs into a

full-time position™.

GRAPHIC 7 - Job Sharing
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In terms of job sharing, Poland again has the highest percentage of respondents
who had experienced this form of work, with around a quarter of respondents
(23,5%). Romanian respondents also reported higher levels of experience with
this form (21%), followed by Croatia (15,7%), Macedonia (13,65%) and the Czech
Republic (13%), and lastly Bulgaria (8,7%).

In the Czech Republic, according to RILSA, the level of awareness regarding this
form of work is relatively high because plans are in place for the legal regulation

and it has been frequently discussed in the media.*

The experts at IPA caution however, that the results in Poland should be
approached with caution due to a very small sample (five out of 198 respondents
who indicated the use of this form of work). According to the respondents of the
qualitative survey, this form of work is not very common in their experience and
they do not consider it to be important for the Polish labour market. In some
cases, respondents had to be provided with the definition of this form of work.
And even then, during the course of conversation, that definition was distorted,
e.g. by the interviewee extending it to any form of part-time work or temporary
agency work similar (but not identical) to job sharing. The employers reported
only two cases of job sharing (in an organisation with around 310 employees). In

another case, the use of job sharing was considered but never adopted.>°

This is another instance when respondents report experience with a form of work
that is not specifically regulated in their countries’ labor law. However, since each
country does have part-time work regulated, job sharing can be included within
this framework. Work assignments, like for example shifts in a call center or

security, can also therefore theoretically as job sharing.

Certain employers in focus groups, however, brought up certain administrative

challenges presented by un-regulated job sharing. In the case of Poland, for

49 Kyzlinkova, Renata, Petr Pojer, Sofia Veverkova. (2019). New Forms of Employment in the
Czech Republic. Prague, the Research Institute for Labour and Social Affairs (RILSA).

50 Owczarek, Dominik, Maciej Pankoéw, Jan Czarzasty and Matgorzata Koziarek. (2019). New
Forms of Work in Poland. Warsaw, Institute for Public Affairs (IPA).
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example, employers stated that since Polish labor law does not specifically detail
this form of employment, it was left to them to coordinate schedules and tasks as
to ensure proper job sharing between the multiple employees performing the

tasks.5?

5.2.1. IMPLICATION FOR THE LABOR MARKETS

Job sharing has the potential for increasing the employment percentage of
disadvantaged groups (such as the elderly or the disabled) or individuals who are
not able to work full-time due to care responsibilities. It is a model that offers
flexibility for both the employer and employee, with the latter being able to choose
the working hours which are most suitable and convenient for them. It also
ensures employers that particular jobs are always fully staffed. 52 In terms of
negative implications for the labor market, it was found that in most countries
where some form of job sharing was implemented, it was mostly in the case of
poorly remunerated work, therefore, particular concerns that public policy should
address in this case are ensuring that work abuses do not occur and that both
employees are treated equally and fairly.

52 Eurofound (2015), New forms of employment, Publications Office of the European Union,
Luxembourg
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5.3. VOUCHER BASED WORK

Eurofound defines voucher-based work as “where the employment relationship
is based on payment for services with a voucher purchased from an authorised

organisation that covers both pay and social security contributions”>3

GRAPHIC 8 - Voucher-based work
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Voucher-based work was the form of employment with which respondents from
all countries had the least experience with.

Croatia is the only country of the six which has a legal basis and experience with
implementation of voucher-based work; this form of employment is only allowed
in agriculture and it has a basis in Arts. 9-13 of the Employment Promotion Act
and it is limited to 90 days per year.54 Voucher-based work in not legal in any

other of the countries in this project.

However, there exists in all of the countries, several forms of vouchers given for
employers in employment contracts: mostly it is benefits or meal tickets which are
paid in this manner. In Romania, for example, it is not legal to pay a salary on a
voucher, but it is very common to offer meal vouchers or small bonuses in the
form of “present” vouchers. 55 Therefore it is possible that respondents

considered this form of benefits in their responses.

5.3.1. IMPLICATION FOR THE LABOR MARKETS

According to the Eurofound study, voucher-based employment can mostly be
found in domestic services and seasonal jobs such as in agriculture and
tourism. % Most of the employees operating in this system have little to no
university education and report difficulty in securing permanent employment
conditions. This was also confirmed by the data implemented in the six countries
participating in the present study.

The main benefit of the voucher system is that it allows certain economic sectors,
like, for example domestic services, which can sometimes operate in a legal grey

zone, to employ individuals legally and for them to receive social rights and

54 Butkovi¢, Hrvoje and Visnja Samardzija. (2019). The Digital Transformation of the Labour
Market in Croatia. Zagreb, the Institute for Development and International Relations (IRMO).

5 Alexandru, Violeta, Alexandra Johari, and Gabriel Biris. (2018). The Impact of Industrial
Relations on New Forms of Work in Romania. Bucharest, the Institute for Public Policy (IPP)..
Bucharest, Romania.

% Eurofound (2015), New forms of employment, Publications Office of the European Union,
Luxembourg, pg. 95
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protections. Therefore, its most important implication for the labor market is that
it helps decrease economic grey zones and ensures certain categories of
workers, which are sometimes disadvantaged, the opportunity to enjoy social
protection and a legal status. It also relieves employers (which, in this case can
be either legal entities or physical individuals) of the administrative costs and
burdens of hiring an employee on a standard contract for specific, fixed-term
tasks. This was confirmed by the information learned in the focus groups and

interviews applied in the six countries.

In Macedonia, for example, private employers expressed a willingness
to implement a voucher-based system would help in regulating and
combating undeclared work. One manager from a private company
engaged in cleaning services declared that one of the biggest problems
he encounters in hiring personnel is that the prospective employees,
while wanting to work, do not wish to renounce the social assistance
they receive from the state, because they feel it is more secure than an
employment contract. Therefore voucher-based payments would enable

these individuals to work and supplement their income.>’

The main problematic aspect of voucher-based employment is that, in most
countries where this system in implemented, the employees report a high level of
job instability, lack of opportunities for upward mobility and low pay. Moreover,
since there are no European-level standards regulating work and safety with
regard to voucher-work, application of these protections is uneven across the

continent, which could result in physical strain for some workers.>8

57 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations towards
New Forms of Work. Skopje, Republic of Macedonia

58 Eurofound (2015), New forms of employment, Publications Office of the European Union,
Luxembourg, pg. 99
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5.4. INTERIM MANAGEMENT

Eurofound defines interim management as a form of employment “in which highly
skilled experts are hired temporarily for a specific project or to solve a specific
problem, thereby integrating external management capacities in the work

organisation;">®

GRAPHIC 9 - Interim management

Poland 11.60%

Macedonia 6.30%

4.70%

Bulgaria

Croatia 9.80%

Czech Republic 11.90%

Romania 16%
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SOURCE: national surveys

Interim management shows the highest incidence in Romania (16%), despite the

fact that interim management per se is not regulated in the Romanian labor code.

% Eurofound (2015), New forms of employment, Publications Office of the European Union,
Luxembourg, pg. 1
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However, the law does regulate contracts for the provision of services by
registered self-employed individuals. According to IT representatives present in
the focus groups and at the round-table discussions, a growing number of
individuals in this sector prefer to work in this manner, especially those with very
specialized skills, as it allows them greater flexibility, the ability to work remotely
and on project-based contracts and a lower tax burden. Therefore, this could
explain at least partially, the positive response to the question in Romania.®® This
was also found to be the case in Macedonia, where project-based assignments

are also popular in the IT sector.®?

In Poland where 11,6% of respondents said they had had experience with this
form of employment, this form of contract is unspecified in law but used in practice
taking the form of either an employment contract, mandate contract or
collaboration contract. Based on the data collected from interviewees, interim
management seems to have a small (less than 2000 expected projects in Poland
in 2018), but growing presence. In practice, the contractor assumes the
management of a company in exchange for a fee.®? According to information
learned in the focus groups, in practice, interim management in practice is used
when companies want to open a new branch, in a crisis situation or to temporarily
replace executives who are currently on leave. The typical profile of such an
interim manager is a retired experienced manager who wants to diversity his
portfolio of professional experience and is looking for new challenges. According
to IPA, the main impression of interim management following the interviews is

that this form of work is rarely used, but it has the potential for growth in Poland.
63

60 Alexandru, Violeta, Alexandra Johari, and Gabriel Biris. (2018). The Impact of Industrial
Relations on New Forms of Work in Romania. Bucharest, the Institute for Public Policy (IPP)..
Bucharest, Romania.

61 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations towards
New Forms of Work. Skopje, Center for Research and Policy Making (CRPM).

62 Owczarek, Dominik, Maciej Pankéw, Jan Czarzasty and Matgorzata Koziarek. (2019). New
Forms of Work in Poland. Warsaw, Institute for Public Affairs (IPA).
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In Poland interim management is a small, but growing business practice.
Until recently it had only been implemented by foreign large multinational
companies. However, it has slowly been adopted by local, smaller

companies as well.

11,9% of respondents in the Czech Republic reported professional experience
with interim management, even though the law does not regulate it. A partial
explanation could be similar to that of Romania’s and Macedonia’s, that in
practice, interim management is achieved through contracts of provision of
services implemented by self-employed individuals. This is also confirmed by
data from the national survey which showed that a majority of the respondents

were university-educated, self-employed individuals.*

5.4.1. IMPLICATION FOR THE LABOR MARKETS

According to the Eurofound study, interim management is one of the forms of
employment which affords the employee with a large degree of job security and
flexibility. And because, theoretically, interim management only concerns
individuals that have achieved management-level professional status and
therefore, are offered high levels of remuneration, the degree of job satisfaction
reported is quite high.® Through interim management, companies have the
possibility of benefiting from very specialized skills and professional experience
and employees, who might have otherwise be withdrawn from the labor market

(due to retirement for example), are given the opportunity to perform.

64 Kyzlinkova, Renata, Petr Pojer, Sona Veverkova. (2019). New Forms of Employment in the
Czech Republic. Prague, the Research Institute for Labour and Social Affairs (RILSA).

6 Eurofound (2015), New forms of employment, Publications Office of the European Union,
Luxembourg, pg. 40-44
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Since interim management addresses a very small percentage of highly-skilled
workers, its impact on the labor market is minimal. In the countries where it was
implemented, it was not found to affect the duration or working conditions of other

employees but rather to stimulate healthy competitiveness and even growth.

5.5. ICT-based mobile work

According to the Eurofound definition, ICT-based mobile work is “where workers
can do their job from any place at any time, supported by modern technologies”.®

Experts identified four types of such work:

e “full mobility, with frequent changes of location and multiple locations and
involving a variety of shift-work patters and a combination of individual and
team workplaces; examples of occupations that might follow these
patterns are journalists, multi-site managers, regional-global sales people

and service engineers;

e site mobility, with frequent changes of location but in geographically
limited areas, such as hospitals, schools, offices, and campuses;

e multi-location workplaces, involving a number of fixed work locations,

changing infrequently but with ad-hoc mobility;

e networked workplaces, with limited physical mobility but with the ability to

work at many different locations.”%’

 Eurofound (2015), New forms of employment, Publications Office of the European Union,
Luxembourg, pg. 1

7 Eurofound (2015), New forms of employment, Publications Office of the European Union,
Luxembourg, pg. 72

77




GRAPHIC 10 - ICT-based mobile work

Poland 23.10%

Macedonia 13.10%

Bulgaria 6.60%

Croatia 17.80%

Czech Republic 18.30%

Romania 23%
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Source: National surveys
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ICT-based mobile work has one of the highest rates of positive responses from
respondents, of all new forms of employment surveyed. Romania and Poland
report the highest experience (23% and 23,1%), followed by the Czech Republic
(18,3%), Croatia (17,8%) and Macedonia (13,1%). Bulgaria has the lowest
percentage of respondents who have had experience with this form of work, at
6,6%.

It is important to note that, while, according to the Eurofound definition, this form
of employment refers specifically to remote work by means of ICT, in practice in
the six countries surveyed, this can happen within the framework of working
remotely.

The main reason why this form of employment is more popular is because most
countries have ICT-based mobile work legalized within the framework of their
national labor legislation. Bulgaria, Romania and Poland have legal measures
for telework or remote-work using means of electronic communication. However,
as telework is provided for as a flexibility offered by the standard employment
contract, it can only happen within the framework of a standard employment
contract. In other words, an employer cannot higher an individual on a specifically
telework contract, the individual will be hired on a traditional contract which will
provide a telework clause. In Romania telework was introduced in April 2018 and
it was very welcomed by the country’s many IT-companies as a flexible way to

hire employees working in this industry.58

The low rates in Bulgaria can be attributed to the restrictive and limited application
of telework, which makes both employers and employees hesitant to use it.%° In
the Czech Republic, the legislation does not specifically refer to ICT-based mobile

work, but it does regulate work that takes place outside of the employer’s

68 Alexandru, Violeta, Alexandra Johari, and Gabriel Biris. (2018). The Impact of Industrial
Relations on New Forms of Work in Romania. Bucharest, the Institute for Public Policy (IPP)..
Bucharest, Romania.

69 Prohaska, Maria. (2019). New Forms of Employment in Bulgaria. Sofia, the Center for
Economic Development (CED)..
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premises or remote-work, in Section 317 of the Labour Code’®. Therefore the
employee is free to organize his/her work at home or any other location.
However, due to the fact that the legislation is unclear regarding mobile-work,
contracts drawn on this topic must be very detailed regarding the rules (working
time limits, health and safety at the work place, the duty to take work breaks etc.)
This makes employers quite hesitant in using it.

Likewise in Macedonia, while the Law on Labor Relations does provide for
regulations for working from home, it does not take into account the possibility of
working remotely using ICT. Therefore, although it does not preclude mobile
work, it does create an unclear and uncertain situation for employees and
employers. According to a representative from the IT industry “it is not prohibited
by law, but nor is it explicitly provided for...In my opinion, many things depend on
how things will be seen if inspection comes to you, how they will interpret it, and
therefore you have to be very careful, in other words, to be clear on what you

allow, what you do not allow, and to what extent do you allow for some things.”"*

In Croatia, ICT-based mobile work is not specifically regulated under law and it is
only possible under the Labour Act provisions on alternative workplace
employment contracts. According to employers from the IT sector, the fact that
the legislation is so complicated deters more employers to make use of it. Under
the current legislation, one has to also comply with the full health and safety
regulations as well, besides the standard conditions imposed by a working

contract. 72

As stated in the chapter concerning national legislation, ICT-based mobile work

is not referred to directly by the Czech Labor Code. While legislation does not

70 Kyzlinkova, Renata, Petr Pojer, Sona Veverkova. (2019). New Forms of Employment in the
Czech Republic. Prague, the Research Institute for Labour and Social Affairs (RILSA).

! Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations towards
New Forms of Work. Skopje, Center for Research and Policy Making (CRPM).

72 Butkovi¢, Hrvoje and ViSnja Samardzija. (2019). The Digital Transformation of the Labour
Market in Croatia. Zagreb, the Institute for Development and International Relations (IRMO).
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explicitly prohibit working remotely, the legal uncertainty makes employers and
employees hesitant to use it. 2

The complicated regulations that deter flexibility were an issue that was brought

up in each country and will be discussed later in the chapter.

As one of the arguments in favor of ICT-based mobile work is the ability to work
remotely, one of the questions asked in the survey sought to investigate how
often respondents worked in locations other than their employer’s main premises,
at least a couple of times a week, including daily. The data confirmed that the
highest percentage of workers still work in their employer’s main office. This
would evidently be the case, for the reasons discussed above. However,
interestingly, it revealed statistically important rates for working from home.
Respondents from the Czech Republic reported the highest percentage of
working from home (29,1%), followed by Poland (26,6%), Romania (21%) and
Croatia (19,7%). Macedonia and Bulgariareported the lowest percentages of
working from home (9,9% and 7,6%). All countries report similar percentages in
response to performing work in public spaces, with the highest percentages in
Croatia and Poland (10,6% and 10,5%), followed by Macedonia (9,2%), the
Czech Republic (8,5%), Romania (7%) and Bulgaria at 6,6%.

Within the context of the aforementioned discussion between the distinction of
home-based employment contracts vs. telework vs. working remotely, it is
interesting to note that there does not seem to be a correlation between those
countries which have the specific forms of employment regulated and reported

instances of professional experience.

73 Kyzlinkova, Renata, Petr Pojer, Sona Veverkova. (2019). New Forms of Employment in the
Czech Republic. Prague, the Research Institute for Labour and Social Affairs (RILSA).
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GRAPHIC 11 - How often you have worked in each location [during the
last 12 months] in your main paid job? (Multiple answers possible)*

Poland 68.30% 26.60% 10.50%

Macedonia 79% 9.90% 9.20%

Bulgaria 65.4 7.60% 6.60%

Croatia 19.70%  10.60%

Czech Republic 80.30% 29.10% 8.50%

Romania 84% 21% 7%

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

m Employer's premises Own home Public spaces

SOURCE: national surveys *at least a couple of times a week (including daily)

Furthermore, when analyzing response rates to professional experience in ICT-
based mobile work in light of the responses on working locations, the conclusion
is that a correlation exists. But interestingly, the correlation is not between
positive responses between mobile work and work in public spaces, but to home-

based work. This is quite understandable as even in those countries where




telework is regulated, like Romania and Poland, employers and employees alike
criticize the heavy limitations placed by the legal ensuring of health and safety
conditions at work. Therefore, it would be safe to assume that a majority of them
prefer working at home, not in the least due to the fact that it is legally safer.
Another conclusion that could be drawn is that most employees who do work
remotely prefer to do so at a home-based office out of comfort, convenience or
because there are circumstances which force them to do so (care responsibilities,
disability, etc). Nevertheless, since it was a question with multiple responses, it
is possible that respondents who perform ICT-based remote work can do so in
their employer’s premises, from home and from a café or coworking space in the
same week. Information learned in the focus groups and interviews confirm these

conclusions.

GRAPHIC 12 - Working locations vs. ICT-based mobile work
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5.5.1. IMPLICATION FOR THE LABOR MARKETS

From the perspective of the reality of a digital economy, the implications of ICT-
based mobile work are monumental for the labor market because it implies a shift
in the understanding of employment from a traditional perspective. It has long-
range effects on the traditional organization of a company, employment relations
and even implications for the welfare system. It is already shaping the recent
drive for more flexibility regarding employment contracts in the six countries
analyzed. Even in countries where telework is regulated and it is included as part
of a standard employment contract, there is still a growing rate of self-employed
individuals who are employed in this form of work specifically because there is a
need for more flexibility regarding working hours and locations and remuneration

based on results or completion of projects.

“It is up to me to decide how to organize my working hours. If | feel like
it, | won't touch a thing for two days, and the next days work 16 hours
and finish everything. Itis only important to meet the final deadline. But

if the deadline cannot be met, it is important to notify the client of this.””*

This was one of the most discussed forms of employment in the focus groups
and interviews implemented as part of this study. Both private employers and
employees perceived ICT based mobile work (along with platform work) as the
defining and characteristic form of new employment because it pertains the most
to the digital economy. According to employment agency representatives, around
half of the candidates demand the possibility of working remotely through the
means of ICT when interviewing for jobs, arguing that it is necessary to ensure a

positive work-life balance.

74 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations towards
New Forms of Work. Skopje, Center for Research and Policy Making (CRPM).
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A surprising statement came from the HR representative of a well
established bank in Romania, who stated that, even in the conservative
and highly-regulated banking environment, candidates have expected
the benefit of working remotely. Furthermore, such demands came not
only from a younger generation, but also from managers with decades

of professional experience. 7°

In countries where teleworking is regulated as part of the employment contract,
like Romania, Bulgaria and Poland, representatives from the IT sector have
criticized the high administrative burden imposed on employers which limits
flexibility and discourages it from being implemented in practice. Legislation
governing this type of work is not flexible enough as it requires the contract to
state the location where the remote-work will be carried out. Additionally,
legislation governing the employer’s obligations on health and safety at work is
still very restrictive, with the employer still having the same obligations in the case
of telework (an assessment of the environment for risks) as if the work were
carried out at the employer’s premises — a difficult task to ensure if the employee
desires to work from a café or a hub. Therefore, sometimes employees prefer to
register as self-employed in order to be able to dictate the terms of the contract.
In Poland, for example, IPA states that the growing popularity of mobile work in
general has meant that most large multinational companies have adapted to the
needs of workers and the requirements of the Labour Code. Despite that, many
interviewees thought that the regulations concerning telework (e.g. in the area of

occupational health and safety) are too restrictive. Therefore, mobile work from

> Alexandru, Violeta, Alexandra Johari, and Gabriel Biris. (2018). The Impact of Industrial
Relations on New Forms of Work in Romania. Bucharest, the Institute for Public Policy (IPP)..
Bucharest, Romania
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home still implies a gentlemen's agreement with the worker and not all the nitty-
gritty arrangements are included in the signed contract.’®

This is also the preferred solution in countries where telework is not regulated
and only a form of remote work exists, like the Czech Republic, Macedonia and
Croatia. Legal uncertainty and the threat of risky fines from labor inspectors
discourage employers and employees from using this form of work.

One interesting point that must be noted is that, from the discussions
had with employers in focus groups, some of the employer themselves
were skeptical of telework. In Romania for example, they were doubtful
that employees could be trusted to be productive in an unsupervised
environment outside the office premises or that a working ethic could be
maintained. This reticence is somewhat understandable when one takes
into account that ICT-based mobile work has only been introduced as

an employment form in 2018 and is therefore still very new concept.

As stated before, the implications of the spread of ICT-based mobile work as a
form of employment are monumental also for the welfare system. The move
away from the traditional employment contract with set obligatory contributions
for social, healthcare and pension rights and towards a system based on
voluntary contributions (to the state or to private providers) has enormous
consequences for the services the state is able to provide as well as for the health
and safety for those employees. This was the main argument used against the
proliferation of this form of employment by trade unions (which will be discussed
in the dedicated chapter later on). It is also the main policy problem which

760Qwczarek, Dominik, Maciej Pankow, Jan Czarzasty and Matgorzata Koziarek. (2019). New
Forms of Work in Poland. Warsaw, Institute for Public Affairs (IPA).
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governments will have to address: how to ensure greater flexibility without

reducing social benefits and protections for employees?

5.6. CROWD EMPLOYMENT

Under the Eurofound definition, crowd employment is “where an online platform
matches employers and workers, often with larger tasks being split up and divided
among a ‘virtual cloud’ of workers”.”” One cannot discuss crowd employment
without also discussing online platforms, therefore the two survey questions will

be discussed below together.

GRAPHIC 13 - Crowd Employment

Poland 10.90%

Macedonia 8.70%

Bulgaria 3.30%
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7 Eurofound (2015), New forms of employment, Publications Office of the European Union,
Luxembourg, pg. 2
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Romania has the highest percentage of respondents who said that they had had
experience with crowd employment at 14%. It is followed by Poland and Croatia
equally at 10,9%. Then it is Macedonia (8,7%), the Czech Republic (6,2%), and
lastly, Bulgaria (3,3%).

Legally, none of the labor legislations in either 6 of the countries specifically
regulates crowd employment. In practice, however, workers perform platform
work on the basis of registering as self-employed and/or working on the basis of
contracts for the provision of services. There must be mentioned the existence
of a legal grey zone concerning platform work. Since online platforms are not
employers, workers are responsible for filing their own tax claims and, since every
country’s legislation states that workers must be registered at least as self-
employed in order to be able to legally perform a service and receive
remuneration even for one-off projects, there is the temptation to not declare this
income. More about the legal grey zone will be discussed in the chapter regarding

Conclusions.

In Romania the relatively high percentage can be attributed to the high
penetration of car-sharing services such as Uber and Taxify compounded by
apps such as Clever Taxi and Star Taxi which are used by taxi drivers instead of
a dispatching service. This is again where the problem of defining oneself
becomes a little problematic. Uber and Taxify drivers must register as self-
employed in order to work for the platforms, while taxi drivers are actually
employed with standard contracts by taxi companies. However, since both
categories use the services of a platform to find clients and to receive payment,
one can say that they are employed in crowd employment. In the focus groups,
the workers that had had experience with platform work had all registered as self-
employed and contracted their services. They stated that the benefits offered by
platform work is that it allows for working on the basis of a portfolio and it makes
for greater access to clients (including internationally). Some of the drawbacks
they mentioned were the fact that some recruitment or service companies were
not serious about following-through with their engagement and that there is age-
based discrimination. Employers in the focus groups on the other hand were quite
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skeptical of using online platforms for hiring because of the lack of accountability
of the person they would be hiring, in the absence of a face-to-face interview.”®

Poland and Croatia, which reported the same percentage of professional
experience with crowd employment, report the same issues regarding contracting
for crowd employment. In Croatia, where crowd employment does not exist as
such in the Labor Act but is performed in practice via employment contracts, self-
employment or service contracts.”® In Poland, employment for platform work is
done through mandate contracts which requires their registration and
deregistration with the Polish Social Insurance Institution which is very
burdensome and complicated when dealing with many short-term contracts that

are constantly changing.2°

A representative of one of the platforms operating in Poland pointed out
that, on the one hand, the business formula should not be used if the
performed activity has features of employment (and not of business
activity), and on the other hand, establishing of business activity in order
to perform small or few assignments is too expensive and thus

unprofitable.8!

In Macedonia, the legal system does not specifically provide for contracts for
crowd employment or platform work, but neither does it prohibit it. Therefore, it
exists in practice and workers are self-employed and are contracted on the basis

of provision of services.
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According to interviews conducted by CRPM, workers stated that
‘freelancers from Macedonia work for foreign clients using such
platforms, and this is completely regulated in Macedonia. | can indicate
a Macedonian banking card on which foreign clients can pay me, if |
work through the platform, or, for example, if | want to hire someone, as
we have had several contacts with designers, with people from
abroad.”®2 Taxes are paid in accordance to regulations governing self-

employment.83

Bulgaria, although with the lowest rate of respondents having worked in crowd
employment, does have this form of work in practice, with companies using fixed-

term civil contracts and copyright contracts in order to hire workers.®*

82 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations towards
New Forms of Work. Skopje, Center for Research and Policy Making (CRPM).
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GRAPHIC 14 - Crowd employment experience vs. reported online platform
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SOURCE: national surveys *For the “Used platform at least once every few months” percentages, the total percentages

for “Used their services once every few months” and “Use them reqularly (at least every month)” were cumulated.

In Croatia, Toptal Platform was selected as better than other online
platforms because it maintains a high standard in acting as an
intermediary. Before matching employers with employees, Toptal
verifies resumes and interviews possible candidates. This is done in
order to ensure the selection of a high-quality employee but also to

ensure the employee with sufficient remuneration for his/her project.8>

8 Butkovi¢, Hrvoje and Visnja Samardzija. (2019). The Digital Transformation of the Labour
Market in Croatia. Zagreb, the Institute for Development and International Relations (IRMO).

91




Interestingly, when the two data sets regarding professional experience with
crowd employment and knowledge and usage of online platforms are compared,
the only countries where there seems to be a correlation between the two are
Romania and Bulgaria. Even accounting for different interpretations or confusion
generated by the Eurofound terminology, one would expect more correlation
between stated professional experience and usage percentages. This is another
instance where the newness of the terminology and its difficulty into translation in
all European countries makes it difficult to ensure the fact that the understanding
of every person surveyed is the same. More about this point will be discussed in
the chapter regarding Conclusions and Recommendations.

5.6.1.IMPLICATION FOR THE LABOR MARKETS

Proponents of crowd employment argue that it has provided a much-needed
source of employment in a time of high unemployment and layoffs. It has also
permitted workers with a flexible means to supplementincome. And it has allowed
certain categories of workers, such as students, pensioners and those who could
not assume the responsibility of a full-time job due to care responsibilities, an

opportunity to be employed and to gain remuneration.

Alexander, a video game developer for foreign companies from
Macedonia, works from home. As there are no Macedonian video game
companies, working remotely is the only way for him to perform this job.
According to him, working through online platforms affords him greater

security in terms of payment and service provision conditions.
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5.7. CASUAL WORK

Eurofound defines casual work as a form of employment where “where an
employer is not obliged to provide work regularly to the employee but has the

flexibility of calling them in on demand”.8¢

GRAPHIC 15 - Casual Work
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Casual work is the form of employment where the highest proportion of countries
reported professional experience, with 4 out of 6 countries reporting rates of over
23% of respondents with professional experience. It must be added that the data

must allow for the fact that the perception of the respondents of casual work can

8 Eurofound (2015), New forms of employment, Publications Office of the European Union,
Luxembourg, pg. 2




be related to “seasonal work” or even short-term employment contracts. Again
the same problem arises with those individuals who are self-employed, but
because they have sporadic service contracts, they might label their activity as
casual work; this could also be the case with those individuals on copyright or
intellectual property rights contracts.

Poland has the highest rate of reported casual work, with 54,3% respondents.
This seems to be an increasing form of employment, in 2004 there were less than
200,000 temporary contracts and in 2017 there were almost 900,000.87 This is
clearly a very popular form of employment in Poland whose growth is shaping the
landscape of the labor market. Legally, casual work occurs through employment
through temporary employment agencies. According to some employers, in the
interviews conducted with IPA, this form of employment is used in seasonal work
and it is mostly offered to unskilled workers (with some small exceptions).
Although there are provisions in the legislation which theoretically prevent abuses
(such as forced overtime or the assigning of supplementary tasks to what was
initially agreed upon), it is not guaranteed that the abuses do not happen in
practice.® Polish law also provides for flexible contracts for babysitters and
seasonal agricultural workers. Official data shows that there are around 350,000

active babysitters in the country with only around 1/10 legally registered.

The Czech Republic has the second highest rate, with 26,4%. This can be
partially due to the fact that Czech labor law does provide for shorter-term
contracts, such as the agreement to perform work, which does not exceed 20

hours per week and can be concluded for a fixed period 89

Although casual work is not regulated by law, Croatia has the third highest rate
of respondents with experience with this form of work with 25,3%. Casual work

87 Owczarek, Dominik, Maciej Pankoéw, Jan Czarzasty and Matgorzata Koziarek. (2019). New
Forms of Work in Poland. Warsaw, Institute for Public Affairs (IPA).

88 |bid.

89 Kyzlinkova, Renata, Petr Pojer, Sona Veverkova. (2019). New Forms of Employment in the
Czech Republic. Prague, the Research Institute for Labour and Social Affairs (RILSA).Butkovic,
Hrvoje and ViSnja SamardZija. (2019). The Digital Transformation of the Labour Market in Croatia.
Zagreb, the Institute for Development and International Relations (IRMO).
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can be legally performed by concluding service contracts, temporary assignment
contracts with temporary employment agencies or seasonal employment
contracts.®°Furthermore, as voucher-based employment is regulated in Croatia,
albeit only in agriculture, some respondents could have responded that that was

also casual work because it was not continuous in character.

Romania is on fourth place at 23%. In contrast to the other countries, except
Bulgaria, Romanian legislation does provide for casual work relationship through
law 52/2011 concerning occasional activities performed by daily workers (“zilieri”
in Romanian). The minimum length of hiring can be one day. Employers who
hire occasional workers must register them each morning in a special Occasional
Worker Register and the worker will receive remuneration upon a signature at the
end of each day of contracting. The employer submits the Register to the Local
Labor Inspectorate for checking.®* Unfortunately the law was modified at the end
of 2018 to severely restrict the economic sectors where it was permitted to hire
occasional workers, from 24 sectors, it is now restricted only to 3: in agriculture,

silviculture, and fishing.

Bulgaria reported 15%. As mentioned above, Bulgaria also has the form of short-
term employment contracts, similar to the occasional activities ones in Romania.
The minimum duration is 1 day and workers present a receipt at the end of the
day in order to receive remuneration.®”> However, in contrast to Romania, this

form of employment is limited only to agricultural work.

Macedonia reported the lowest experience with casual work at 7,6%. While in
Macedonia the law does not specifically address occasional activities/casual
work as in Bulgaria or Romania, it does provide for contracts which could

perceived as having a sporadic character such as: domestic help contracts or

9 Butkovi¢, Hrvoje and Visnja Samardzija. (2019). The Digital Transformation of the Labour
Market in Croatia. Zagreb, the Institute for Development and International Relations (IRMO).

9 https://legislatiamuncii.manager.ro/a/ 18757 /legea-zilierilor-2015-legea-52_2011-
actualizata-2015.html

92 Prohaska, Maria. (2019). New Forms of Employment in Bulgaria. Sofia, the Center for
Economic Development (CED)..
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temporary employment contracts specifically addressed to temporary

employment agencies.*?

The same problem is also encountered here as for crowd employment,
specifically the existence of a legal grey zone, where, in order to avoid the
cumbersome registering process legally required even for one-off services,

workers performing casual work will not declare it fiscally.

5.7.1. IMPLICATION FOR THE LABOR MARKETS

While in theory casual work does provide for a great deal of flexibility for the
employee in terms of working hours and it allows for particular categories of
workers to enter the job market (such as young people or the recently
unemployed) and, like voucher-based work, can have the benefit to reduce and
combat undeclared work, it does have a host of problematic aspects. Experts
state that casual work contributes to labor market segmentation, job instability
and low forms of employee protection. This is confirmed by the findings of the
present research across all six countries: the majority of respondents who
reported having had professional experience with casual work were often young,
with low education levels and income. The jobs most often offered in this form of
employment, like in voucher-based work are often unskilled and with heavy work
intensity. From the perspective of trade unions, the fear is that there is a trend in
replacing regular work contracts with casual work, leading to more precarious
employment and a decreased sense of security and an increased possibility for
worker abuse. This is compounded by the fact that, in practice, individuals who
report professional experience with casual work tend to work without a contract

or at least, in a legal grey zone.

9 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations towards
New Forms of Work. Skopje, Center for Research and Policy Making (CRPM).
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5.8. PORTFOLIO WORK

Portfolio work is defined as employment where “a self-employed individual works

for a large number of clients, doing smallscale jobs for each of them”%

GRAPHIC 16 - Portfolio work

Poland 10.80%
Macedonia 6.40%
Bulgaria 4.60%

Romania 13%

0% 2% 4% 6% 8% 10% 12% 14%

SOURCE: national surveys

9 Eurofound (2015), New forms of employment, Publications Office of the European Union,
Luxembourg, pg. 2
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Portfolio work does not seem to be a form of employment that is very frequently
experienced by respondents in the countries analyzed, with the highest positive
response rate being 13% in Romania. This is followed by Poland (10,8%) and
the Czech Republic (10,6%). 8,2% of Croatian respondents said they had had
experience with portfolio work, while only 6,4% in Macedonia replied positively.

Bulgaria had the lowest response rate at 4,6%.

The low response rates are somewhat explainable by the fact that, according to
the Eurofound 2015 report, portfolio work was found to be practiced mostly by a
smaller percentage of the population, specifically those working in the creative or
IT industry or those in technical and scientific fields. This information was
confirmed by the discussions each partner country had in interviews and focus

groups.

In Poland, reported experience with portfolio work was mostly known by
those employed in B2B work, outsourcing companies and IT sub-
contracting whereby freelancers are recruited by certain companies in

order to perform project-based work.>

It was also found, that portfolio work is not regulated by any of the countries’
legislation as such, however, in practice it is applied by self-employed/freelance
individuals doing provision of service contracts. Consequently, portfolio work can
overlap with other new forms of employment such as crowd employment or ICT-

based mobile work.

% Owczarek, Dominik, Maciej Pankow, Jan Czarzasty and Matgorzata Koziarek. (2019). New
Forms of Work in Poland. Warsaw, Institute for Public Affairs (IPA).
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5.8.1. IMPLICATIONS FOR THE LABOR MARKETS

As it is performed by a small niche of employees, portfolio work was not found to
have profound implications on the labor market. However, experts quoted in the
Eurofound study, found that this form of employment allows for certain categories
of highly-skilled workers to remain active on the labor market, if they so choose,
long after retirement. This would ensure that certain skills and experience are
not lost but passed on to younger generations. Another finding, confirmed by
discussions had in focus groups in the present study, was that, for some, portfolio

work was the first step towards entrepreneurship.

Biljana is a Macedonian artisan who designs handcrafts for clients and
sells them through the internet. Her clients find her through her online
portfolio and commission works. She states that “the freedom she has
cannot be understood by the people who work closed in an office on a

daily basis.”®

5.9. COLLABORATIVE EMPLOYMENT

Collaborative employment is defined by Eurofound as “where freelancers, the
self-employed or micro enterprises cooperate in some way to overcome

limitations of size and professional isolation.”®”

9 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations towards
New Forms of Work. Skopje, Center for Research and Policy Making (CRPM).

7 Eurofound (2015), New forms of employment, Publications Office of the European Union,
Luxembourg, pg. 2
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GRAPHIC 17 - Collaborative employment
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Bulgaria - 3.60%
Croatia 9.90%
Czech Republic 11.10%

Romania 21%
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Romanian respondents reported the highest level of experience with
collaborative employment (21%), followed by Poland (13,4%) and, the Czech
Republic (11,1%). In Croatia, 9,9% respondents had had experience with
collaborative employment, whereas in Macedonia 5,7% reported the same.

Bulgarian respondents reported the least experience at 3,6%.
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In Romania, the relatively high level of positive response can be at least partially
attributed to the fact that an individual can legally only perform services in
exchange for remuneration (even occasional or one-off) if he or she registers as
self-employed. However, this has two short-comings: first of all, the services
rendered to any one employer must have an occasional character (they cannot
be regular, otherwise that would establish an employment relationship under the
law) and the registration formalities are quite complicated, requiring the provision
of many documents; something which makes people hesitant to register. 8 As
explained in the legislation chapter, the law also provides for the establishment
of micro-enterprises which makes more economic sense, especially if an
individual plans to hire more staff or if the services they are providing are regular
(website maintenance services, for example). The tax-rate for microenterprises
in Romania is 1% for those with one employee and 3% for those without any
employees. However, even though the registration process is quite simple,
microenterprises require more complex bookkeeping accounts and has a

different liability situation. ®°

In Poland, the notion of self-employment is also regulated by law for persons
performing non-agricultural economic activities. The framework of the Business
Activity Act provides that self-employed individuals employed in business
activities are regarded as entrepreneurs. Creative individuals and freelancers
(including partners and shareholders) as well as individuals running educational
activities are also included under the self-employment regulation.'®® The fact that
self-employment is legally provided for can partially explain the relatively high rate
of professional experience reported with collaborative employment, since this

category includes self-employed persons collaborating. Two of the main reasons

98 Alexandru, Violeta, Alexandra Johari, and Gabriel Biris. (2018). The Impact of Industrial
Relations on New Forms of Work in Romania. Bucharest, the Institute for Public Policy (IPP)..
Bucharest, Romania.

100 Owczarek, Dominik, Maciej Pankéw, Jan Czarzasty and Matgorzata Koziarek. (2019). New
Forms of Work in Poland. Warsaw, Institute for Public Affairs (IPA).
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given for choosing collaborative employment given are the desire to supplement

income and to gain professional experience in a particular field.1°t

Croatia is the only country, of those analyzed in this study, that has a form of
collaborative employment established in law. Under the recently-introduced
Obligations Act, contracting parties agree on conditions regarding the sharing of
a common workspace and other administrative tasks.'%2Furthermore, as self-
employment is regulated by tax regulations and not the Labor Act, individuals in
Croatia (as in Poland), are defined as entrepreneurs running a business or hiring

other employees.03

5.9.1. IMPLICATION FOR THE LABOR MARKETS

Collaborative employment is seen as having positive effects on the labour market
main encouraging the development of start-ups and small businesses. Itis also
seen as fostering the sharing of experiences and skills because it affords skilled
workers an environment where they can work together. Since coworking spaces
offer the advantages of office space at a reduced cost, this allows self-employed
individuals working in sectors which are not very highly remunerated, like the
creative industries, to set up and run their business. Evidence from studies run in
Germany, shows that coworking spaces foster hubs of creativity in certain
locations in the city. As such, this can have a positive influence on the economic

and urban revival of a certain part of the city.

101 Owczarek, Dominik, Maciej Pankéw, Jan Czarzasty and Matgorzata Koziarek. (2019). New
Forms of Work in Poland. Warsaw, Institute for Public Affairs (IPA).
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The Creative Quarter is a perimeter inside Bucharest, Romania, with a
high concentration of individuals working as entrepreneurs in the service
or creative industries. Ten years ago, this particular part of the city was,
while filled with monuments and buildings of historical importance, quite
run-down and derelict. However, with the advent of Erasmus-educated
creative young individuals with foreign professional experience, the
guarter was revived and experienced a form of gentrification. Slowly it
has become a center for the most modern cafes, restaurants, shops and

a hub of co-working spaces for the creative agencies and industries.

In the analysis of the new forms of employment, it is also important to understand
the motivation behind seeking them. To the question of what would drive
respondents to seek atypical forms of employment, two of the three main

responses were related to income supplementation:

1. 1 choose to do this in order to improve my income

2. In order to gain work experience

3. 1 do this in order to fill the gaps in my income.
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GRAPHIC 18 - Why would you seek new type of job/employment?
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The desire to supplement an income is one expressed by many of the employees
working in the new forms of employment interviewed in the focus groups. It is
also a reason given for the desire for more flexibility from the standard
employment contract — the ability to work remotely or on results-based projects,
could theoretically allow for employment in more than one job. This is somewhat
corroborated by the responses to the question regarding other paid jobs in
addition to the main paid jobs. Poland, Romania and the Czech Republic showed
the highest percentages of individuals with at least an occasional other job in
addition to their main paid job. While it is true that those percentages are dwarfed
by the response that the main paid job was the sole job, it is important to note
that one of the main drives behind the desire for employment flexibility was the

ability to work on more projects at the same time.

RILSA concludes that in the Czech Republic, positive incentives prevailed with
respect to choosing employment linked to the new digital labour market
environment. The most frequently mentioned reason for why respondents were
willing to work in new forms of employment was to gain experience followed by
the desire to increase one’s income. On the other hand, only marginally was it
mentioned that the employer forces its staff to accept new forms of employment
in place of a standard employment relationship. Likewise, most of the
respondents in the Czech Republic did not view working in new forms of
employment as a substitute for the non-availability of a standard employment
relationship. However, these results may have been strongly influenced by the
economic boom and prevailing low unemployment rate during the period of

research.104

In Croatia, the respondents state their own choice leading to better income,
professional motivation and need to gain work experience with percentages
between 71% and 61% of the respondents. The other reasons received between
51% and 24%. These positions are related to the necessity of such work in order

to improve income, impossibility of finding a standard employment, own

104 Kyzlinkova, Renata, Petr Pojer, Sofia Veverkova. (2019). New Forms of Employment in the
Czech Republic. Prague, the Research Institute for Labour and Social Affairs (RILSA).
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inclination towards such form of employment, or perception of these new forms

of employment as a first step towards starting one’s own business.1%°

In Poland, the willingness to take up or continue particular forms of work is
motivated in slightly different ways. For all of these forms, the workers most often
pointed to their willingness to increase income in relation to what they already
earn. According to the survey implemented by IPA, the least frequently indicated
motivation to take up or continue a given form of work is the difficulty of finding
another job that would have a standard character, which, according to the experts
points to the improvements in the Polish labour market. Even less frequently
respondents indicated their willingness to take up a given form of work as a
springboard to their own business.1%¢

In Macedonia, the respondents were offered multiple statements in order to
examine the reasons why they would be looking for a job that represents a new
type of employment. The largest percentage of workers fully agree with the
statement that they chose this line of work to earn more income, for some of them
this is the only option and would seek new type of employment so they would
make ends meet. A high percentage of respondents also agree with the
statement that they would seek new type of employment in order to gain work

experience.%’

In Bulgaria, the reasons for seeking new work modes primarily stem from a desire
to make more money (52.8 percent), economic duress due to low income (48.3
percent); lack of other job opportunities (40.4 percent), opportunity to gather
experience (37.1 percent), and the preference of the actual individual (29.8

percent). 108
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In Romania, the IPP observes that the majority of respondents who would like to
be employed in one of the atypical work forms, would do this in order to complete
their income. From this the IPP deduces the willingness to have multiple jobs at
the same time. 67% of respondents (of the subsample of those who are willing
be employed in a new form of work) (at least) agree with the statement that it
would be a first step in starting their own business, which indicates a very
interesting association between atypical jobs and the idea of entrepreneurship in

Romania.1%?

The in-depth discussions of the focus groups also showed that many of those
employed or interested in the new forms of employment were students. Casual
work or crowd employment allow students to accumulate job experience that they
could use to then apply for more permanent positions. Furthermore, the
existence of self-employment legislation in each of the countries analyzed, a
contractual form which allows for multiple contracts to be held at the same time,
implies that the percentage of secondary jobs will only increase. The public policy
challenge comes from ensuring the flexibility to seek out a second job or work

contract, while eliminating or keeping to a minimum the forced necessity to do so.

199 Alexandru, Violeta, Alexandra Johari, and Gabriel Biris. (2018). The Impact of Industrial
Relations on New Forms of Work in Romania. Bucharest, the Institute for Public Policy (IPP)..
Bucharest, Romania
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5.10. CONCLUSIONS

5.10.1. BULGARIA!

According to the experts at CED, the key factors that drive the highly dynamic
advance of new forms of labour in Bulgaria, are: (1) the desire of both employers
and employees for more flexibility in work relations, (2) the organisation of work

and the ubiquitous penetration and (3) the application of ICT in recent decades.

The experts at CED conclude that the new work modes survey was conducted at
a time of favourable upward trends in the Bulgarian labour market. Businesses
are experiencing serious workforce shortages, which in certain cases have even
halted major investment projects. In this sense, the conditions for the
development of new work modes with their advantages, notably greater freedom
and flexibility, are currently favourable.

Bulgarian labour and insurance law offers various opportunities for pursuing work
either as an employee or a self-employed. These include the traditional
employment contract, civil contracts, copyright contracts and the possibility to
invoice services provided. Practices vary and decisions in most cases appear to
be taken mostly in view of prevailing legal requirements for social and health
insurance as well as tax considerations. Self-insured persons who are
responsible for paying their own health and social insurance is another possibility,
which is fairly widespread among individuals engaged in new work modes.
Labour law is still in debt to those wishing to take advantage of new work modes
and takes far too long to change as regards the flexibility of employment relations.
Both labour and insurance law contain a great deal of ‘government’ in the sense
of control, inspections and sanctions by the Labour Inspection Service, the
National Revenue Service and other competent government agencies. For micro,
small and medium-sized enterprises, which make up the vast majority of

enterprises in Bulgaria, it is often impossible to ensure compliance with all

110 Prohaska, Maria. (2019). New Forms of Employment in Bulgaria. Sofia, the Center for
Economic Development (CED)..
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statutory requirements and prescriptions. Cumbersome red tape and the
administrative burden sometimes distort the picture of labour relations because

both employers and workers and employees tend to prefer the lesser euvil.

5.10.2. CROATIAM!

In Croatia, according to the experts at IRMO, digitalisation is perceived as one of
the most important factors causing the increase of non-standard employment
contracts which include all contracts that are not open-ended contracts for the
full-time work. Those non-standard contracts in Croatia represent in majority
cases a legal basis for the new forms of work identified by Eurofound in 2015. Of
all forms of non-standard work which are regulated by the Croatian Labour Act
the most common is fixed-term employment which in the last ten years has
become the predominant form of employment. At the level of general economy
there is a constant increase of fixed-term employment and according to data from
2017, it is more common in the private sector (every fifth contract) than in the
public sector (every tenth contract). Part-time work is much less frequent in
Croatia even though it is also on an upward trend. In 2016, 5% of workers in the

private and 4% of workers in the public sector worked part time.

Typically, the Croatian respondents to the national survey express positive
opinions about new forms of work. A half of them have worked at least once in
some of the new forms of employment. The most frequently mentioned are casual
work, ICT-based mobile work and job sharing. In general, the respondents agree
that the new forms of work might solve some of the key labour market challenges,
primarily in terms of excessive taxation, bureaucracy and low wages. Two thirds
of the respondents’ state that they would be willing to seek employment in a new
form of work and the most frequently stated reasons for doing so are income

increase, professional motivation and the need to gain work experience.

111 Butkovi¢, Hrvoje and ViSnja Samardzija. (2019). The Digital Transformation of the Labour
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Even though a significantly larger share of the respondents believe that their level
of skills and experience is satisfactory, there are also many of those who would
nevertheless accept working in conditions worse than those stipulated in the
contract. Namely, in order to find a job, a half of the respondents would be willing
to accept wages lower than those stipulated in the contract and somewhat more
than a third of the respondents would accept working without a contract.

The interviews conducted by IRMO with the experts for labour market and
digitalisation pointed out the fact that in Croatia there are legal limitations for the
use of civil contracts or the services provided by the self-employed. Even though
this could be more cost-effective for employers, such forms of work cannot be
implemented if on the basis of its activity a company is obliged to employ a worker
under an employment contract. Also problematic are significant differences in the
established levels of basic salaries and the rates for the payment of contributions
for different types of non-standard work which complicates calculation of the fiscal
effects for the companies. A tax relief for payments up to HRK 3800 which
encourages the employers to pay minimum wages was also criticised as was the

20% profit tax which reduces global competitiveness of Croatian companies.

Interviews implemented by IRMO with employers in the ICT sector showed that
they predominantly use open-ended contracts because this represents the best
guarantee for keeping expert employees. However, project work sometimes
requires employment under non-standard contracts which in Croatia is not
regulated in the best way. It was pointed out to IRMO in this respect that additional
adjustment of labour and related legislation is a necessity in order for Croatia not
to lag behind other countries. Certain provisions of the Labour Act, for example
the one on an additional employment contract, should be liberalised since they
do not reflect the reality of the dynamic work in the ICT sector. Furthermore, it
was pointed out that the benefits of the employment relationship in terms of
material and social rights should be correspondingly developed in the area of

work outside of employment relationship.

According to the Croatian experts, the participants in the focus groups with social
partners concluded that the new forms of work caused by digitalisation are
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appealing to workers due to their need for more independence and flexibility.
While employers found the new forms of work, as classified by Eurofound,
generally to be very positive, the representatives of trade unions were more
reserved and pointed out that for workers such work is often not a free choice but
a necessity. The social partners agreed that there is the need to expand the
definition of a worker to include the new forms of work in digital economy and the
existing legal framework is characterised as inadequate for their regulation and
control. Furthermore, they pointed out that it is necessary to develop a bipartite
social dialogue on digitalisation and its impact on the labour market. Such
dialogue should primarily be focused on establishing standards for professions
but also on estimating future trends on the labour market and thus related

necessary education.

In the focus group with freelancers it was pointed out to IRMO that the key
problem of traditional online platforms is their excessive focus on the cost of
labour. However, the participants pointed out that not all platforms are the same
and that there are such platforms which take their intermediary role very
seriously. They do not focus only on the cost of labour but also take into account
the offered expertise which in the end leads to better quality. The majority of
participants explained their decision to work as freelancers with the need to have
more flexibility in organising their working time and the need to have more
freedom in selecting projects to work on. However, the majority of participants
concluded that the new forms of work in which freelancers predominantly work
are very appealing to employers because they enable them to transfer part of the
costs of labour to workers. In terms of Croatian legislation, it was pointed out that
it does not follow the new forms of work and employment which makes
freelancers unprotected. The legislation does not clearly define who is a
freelancer which results in numerous problems with the realisation of their

material and other rights.
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5.10.3. CZECH REPUBLIC!?

Following the implementation of the national survey and the discussions within
the focus groups and interviews, the experts at RILSA concluded the following
regarding the new forms of employment in the Czech Republic. The first is that,
in general, micro-firms and small firms are more progressive in the use of new
forms of employment — they see new forms of employment as a necessity. Given
the uncertainty of the external environment and the greater bureaucracy,
standard employees working on open-ended full-time contracts are often
considered an administrative burden, so companies try to make use of new forms
of employment, most commonly casual work, mobile work, job sharing and
collaborative employment. This is done either within the framework of the
legislation or even on the margins of the grey economy. According to the experts
at RILSA, tolerance towards the grey economy is relatively high in the Czech
economy. This is also showed in the national survey implemented: every fifth
respondent in employment stated that they would be willing to accept work
without a contract and every second would be willing to accept a dual wage. The
experts conclude that as it cannot be expected at a time when there is a shortage
of supply on the Czech labour market that employees will accept precarious forms
of employment, small employers as a rule compensate employees for a certain
level of job-related uncertainty with other benefits — be they higher pay, the option
of tax optimisation (if an employee works on the basis of non-employment
agreements and combines this with secondary gainful activity, for example), time

flexibility etc.

The second conclusion is that, in contrast, large firms in the Czech Republic, see
new forms of employment as a benefit. According to the research implemented
by RILSA, their motivation for introducing new forms of employment (most
commonly home office and job sharing) is that employees (and job candidates)

demand these new forms of employment. Firms try to keep hold of these
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Czech Republic. Prague, the Research Institute for Labour and Social Affairs (RILSA).
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employees, so they adapt. However, new forms of employment are still seen as
a benefit and not standard practice.

Third, some sectors of the economy use new forms of employment more than
others. Apart from the IT sector, other sectors where new forms of employment
are used are the science and research and university education sector, various

consulting services and the non-profit sector.

In general, it was found by RILSA, that the biggest motivations for using new
forms of employment in the Czech Republic, are financial savings (costs linked
to payroll administration, leasing offices etc.) and the introduction of new work
benefits in the shape of certain new forms of employment (typically home office

or job sharing).

According to the results of the focus group, what employees appreciated most
about new forms of employment is time flexibility (i.e. a better work/life balance),
greater room for self-fulfillment (i.e. new forms of employment, e.g. casual work,
job sharing or collaborative employment permit employees to devote themselves
to the kind of work that fulfils and satisfies them) and income and expenditure
optimisation (especially if the employment is carried out on the basis of non-
employment agreements or self-employment). Respondents also gave other
reasons in the questionnaire. According to RILSA, the most frequently mentioned
reason for willingness to use new forms of employment is to gain work experience
(three quarters of respondents willing to use the said forms of employment opted
for this answer). Another reason that appears central is the ability to increase

one’s income via this kind of work (two thirds of respondents).
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5.10.4. MACEDONIA3

Having conducted analysis of the legislative framework in the Republic of
Macedonia, the experts at CRPM conclude that the Macedonian legal system
does not recognize the new forms of employment which are followed up by new
methods of execution of tasks, nor does it enable their application. The
employment contracts which allow for certain flexibility for workers and employers
and are partially related to the new forms of employment, are not regulated
precisely and clearly and their application is avoided in practice, above all
because of the legal uncertainty for employers. Although not regulated by law,
the conducted research helped the experts notice that certain forms of

employment are applied by employers and workers.

According to CRPM, employee sharing as a new form of employment finds an
informal application, which is prompted, above all, by the lack of skilled labour,
especially in the economic activity of tourism. Research showed that its
application is limited within a particular corporation which manages several hotel
facilities for winter and summer tourism, and in this way they compensate for the
lack of human resources during the season and at the same time maintain good
working relations with the good workers. However, the application of this form of
employment in practice is accompanied by an increased amount of administrative
and financial burden for the employer, as it is not regulated in the Labour Law.

In addition to the administrative and financial burden of the legal services hired
by the employer, the loss of time devoted to these administrative issues was also
found by CRPM to be significant. In the ICT industry in the Republic of
Macedonia, informal employee sharing does take place, but the application was
found to be limited to certain workers who have high professional knowledge in
certain areas, allowing the use of services of the employee by other companies
with whom the first employer cooperates. The strategic employee sharing is not
applied in the country, probably because, according to the experts at CRPM, the

market does not create a need for this, although if detailed analysis were to be

113 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations
towards New Forms of Work. Skopje, Center for Research and Policy Making (CRPM).
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made for checking the situation and opportunities in a given region, additional
information could be obtained, and companies would very easily create an
agency that would manage human resources in accordance with their needs.
Moreover, CRPM noted that job sharing as a new form of employment can be
applied in certain economic activities and there is a high likelihood that it be
applied informally, because the organization’s assessments regarding the
knowledge of the participants in the survey on the non-standard forms of
employment show that they are not fully informed about their significance and

many of them had no prior knowledge about them at all.

Furthermore, CRPM concludes that the application of the new payment model for
voucher services (daily coupons) can have positive effects on the reduction of
undeclared work and increase of flexibility for quicker hiring of workers in case of
unforeseen increase in workload.. CRPM believes that the introduction of the
voucher as a model of payment for services can positively affect also those who
occasionally and on part-time basis perform crafts and other professional
services in addition to their main activity where they are employed, because the
citizens who use these services, considering the limited payment possibilities, in
practice are paid in cash, especially for work done in the household (repair of

home appliances, painting, gardening, babysitting, etc.).

Concerning the work from home, CRPM concluded that this type of employment
contract in the Law on Labour Relations is not fully and clearly worked out. The
lack of clear and precise provisions related to the performance of work
outside the employer’s premises creates legal uncertainty among
employers. According to CRPM, employers in the Republic of Macedonia are
avoiding the use of employment contract with work from home because this
creates more dilemmas for them as to whether they fully adhered to the legal
provisions, especially due to the danger arising from possible court dispute in
which damage compensation would be sought, for which they would be liable, so

they are not certain as to what they could or could not agree upon with the worker.

Employer experience showed CRPM that workers in the ICT industry perceive

the ability to work from home as additional privilege that should be enabled to
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them if, in the course of the week, they decide to work outside the employer
premises. Regulated in such a way, the work from home has negative effects on
the operation of many industries, especially on the ICT industry. The non-
flexibility in the labour relations and the organizing of office hours was found to
be an additional problem with the companies, making them non-competitive on
the market, as they are not able to meet the demands of workers and are facing
shortage of qualified workforce which is moving out, above all in search of a better

quality of life and better working conditions abroad.

According to CRPM, crowd employment or employment via online platform is
applied in the Republic of Macedonia, especially by younger workers who prefer
this mode of work. According to CRPM, European trade unions rightfully refer to
this as hidden employment, because workers in the Republic of Macedonia who
are working this way, are practically invisible to the system of competent
institutions and are often registered as unemployed. Part of the people working
via online platforms cannot exercise labour rights as employees, because
employers who are linked at the global level are not interested in offering them
paid contributions, health insurance, paid leave or sick leave, and women working
this way are concerned about their lack of opportunity to use pregnancy leave.
Employees working in this manner emphasize that they choose to work in this
way because of the freedom and flexibility which they cannot have through
standard employment, and according to the CRPM, the low level of remuneration
in Macedonia, makes the high earnings from the platform particularly attractive

as well.

Casual work as a new form of employment within the existing legal regulations
was found by CRPM to be applied through the employment contracts on fixed-
term basis on through signing of agreements for seconding of workers through
temporary work agencies. The application of new forms of employment and new
modes of completion of work tasks are possible through legislative amendments,
which enable conditions for flexible work considering the development of
technology and the changing needs of workers for increasing their productivity

and work motivation.
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According to CRPM, the Republic of Macedonia is partly affected by the
digitization wave. Adjustment of citizens to technological changes can be a longer
process, but with proper education and change of habits, services can be easily
digitized. The use of software solutions replaces the standard services that in the
past were provided exclusively by companies. The hotel and private
accommodation booking sites (booking.com, airbnb.com) have reduced the
workload of travel agencies to the extent that this business will need to be
transformed in the future or will face a drastic reduction in work, of even possible
extinction. Furthermore, the classic form of bank teller work slowly decreases
even in the Republic of Macedonia, as certain banks have already begun to fully
apply e-banking in accordance with technological capabilities and clients are
using their digital services without control of the workers. Information on multiple
expert knowledge is expected to be available online (consulting, legal and
financial services), whereby people would be able to get informed and receive
these services in a more efficient and cheaper manner. Although the country is
still not under threat of full digitization, because that is a longer process for less
developed countries, there is a possibility for its promotion that will bring many
benefits for the citizens. For instance, most of the personal documents issued in
the Republic of Macedonia (and other types of documents) are issued on the
spot, on premises the authorised institutions, while the same thing can be done
within matter of minutes by using the personal or portable computer during office
hours or from home, which helps the employed citizen save time which otherwise,
he/she would have spent physically travelling to the authorised institution using
his/her break time in order to renew or issue a certain document, although
according to interviews conducted by CRPM, some institutions are quite
advanced in that respect and work on development of digital systems. The ICT
industry in the Republic of Macedonia has the potential to develop, because it
has a quality staff that constantly upgrades its knowledge and is competitive on
the labour market. Companies are working on projects with proven international
companies precisely on software solutions development, that support the
processes of digitization and automation development. In conclusion, according
to CRPM, the country has significant potential for digitalising certain services that

would allow saving time and economic benefits for the citizens.
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5.10.5. POLAND4

According the study implemented by the experts at IPA, the conclusion was that
virtually all nine new forms of work were used in Poland, six of which were subject
to in-depth quantitative and qualitative analysis. However, their scope of
application in the labour market, with the exception of casual work, is narrow.
According to the survey data, casual work has been experienced by more than
half of Poles of working age, whereas other forms of work were much less
frequent: from 11% to 23%1'%°. In the opinion of experts, representatives of
employment agencies and social partners, the scope for application of most of
the analysed forms of work, apart from casual work, is limited mainly to creative
professions and positions in the services, with little use in rank-and-file positions,
especially in the manufacturing sector. Hence, due to the lower level of
development of the economy, its reduced innovativeness and lower diversity of
jobs that it offers, the growth potential for the analysed forms of work may be

lower in Poland than in some Western countries.

It can be concluded that the new phenomena on the labour market in Poland in
principle are resumed to casual work, mainly low-skilled, which brings about
consequences that may lead to precarisation of work. Those forms of work that
require higher skills, such as mobile work, interim management, portfolio-based
employment, or a higher level of organisation, such as job sharing, employee
sharing, collaborative employment, have little impact both on workers’

experiences and in terms of their share of the labour market.

The Polish legal system allows for the implementation of most of the new forms
of work (except for voucher-based work, whereas the regulations concerning
crowd employment are hazy), with a significant chunk of this sector in practice
being governed by civil contracts (self-employment, work outside the employment

contract). Aside from telework in its classical understanding, there are no

114 Owczarek, Dominik, Maciej Pankéw, Jan Czarzasty and Matgorzata Koziarek. (2019). New
Forms of Work in Poland. Warsaw, Institute for Public Affairs (IPA).

5 Those responses where voucher-based work was indicated are treated as misinterpretation
on the part of respondents (e.g. confusing voucher-based work with receiving vouchers as a
wage bonus).
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regulations related to these forms of work, so the use of them is primarily a matter
of decisions (mainly by the employer) about the application of innovations in the

field of work organisation.

Most of the new developments on the labour market represent a shift towards
greater flexibility, which benefits workers, often allowing for preserving a better
work-life balance. In addition, new forms of work most often go hand in hand with
an increased autonomy and a sense of control over one's work. In most cases,
they do not have a significant impact on occupational health and safety. The
challenge, however, is the access to organisations representing workers (trade
unions, works councils, etc.) or to collective agreements, which should be
conceived as a negative phenomenon in line with the wider trend of corrosion of
industrial relations throughout Europe. A more flexible work can also result in
difficulties in meeting social needs at work and with integration at the workplace.
In addition, new forms of work in most cases involve increased intensity of work
and increased levels of stress, which seems to be the flip side of greater flexibility
and autonomy. In most cases, new forms prevent the use of work-related

bonuses and access occupational welfare.

Most of the new forms of work contribute to the innovativeness of the labour
market and increase its attractiveness both for employers and for a wider group
of potential workers. However, there is a risk of labour market segmentation,
particularly with casual work, if the adoption of these forms of work leads to the
widespread acceptance of splitting assignments into parts. This, in turn, is

inextricably bound with low incomes and limited social protection.

The most important motivation to take up new forms of work is the opportunity for
additional income and the desire to gain experience. For mobile work and interim
management, an important driver is the fact that these forms of work were most

suitable for the respondents.

Due to the diversity of the identified forms of work, one cannot be analysed as a
whole, nor can one formulate assessments that apply to all of them. Therefore,

the summary and recommendations will discuss these forms separately (or in
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groups of forms with similar characteristics). Employee sharing and job sharing
seem to be the most stable forms of work, whereas casual work represents the
most glaring form of precarisation from the forms that are discussed and leads to
worsening of working conditions in virtually all dimensions. Employee sharing is
an alternative to extended working time reference periods, which are widely used
in Poland.

Casual work and, to a lesser extent, job sharing are those forms of work where
the percentage of respondents wishing to continue working on such basis in the
future is lower than the percentage of people with experience of such work. This,
according to IPA, suggests low satisfaction with such forms of work. Casual
workers are often young, with low incomes, often without a formal contract. This
form of work is associated with a high level of stress and high intensity of work. It
is worth mentioning that, according to the experts at IPA, due to the improving
situation on the labour market and labour shortages, employers are less likely to
hire on a casual basis and more often than just a few years ago offer full and

stable employment.

Interim management is motivated primarily by the improvement of the functioning
of companies and is applicable to highly-skilled workers, who have greater
freedom in deciding how they work. In Poland, working under this form correlates
with high level of education and above-average incomes. Therefore, for this form
of work it is up to the individual to accept this type of solution (there is a trade-off
between higher earnings, responsibility, flexibility on the one hand and frequent

relocations, stress, greater intensity of work on the other).

Mobile work received the highest satisfaction rates among respondents in the
Polish survey. Its main feature is its high mobility, flexibility and thus
responsibility, autonomy and sense of control over one’s work. On the other hand,
most other dimensions are neutral or negative (health and safety at work, length
of working time, stress and intensity of work, social protection, stability and
security of employment, not to mention integration in the workplace or fewer

opportunities for worker representation). In Poland, it was more often performed
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by workers of younger or middle age and with higher education degree. More
often than other groups, mobile workers are self-employed.

Portfolio work received the lowest score. Most often it involves self-employment.
It is therefore associated with the greatest independence, responsibility, with
working time depending to a large extent on one's own decisions. Respondents
in Poland appreciated the opportunity to receive higher incomes and to develop
skills and career. However, this form of work results in greater stress and intensity
of work, with scarce opportunities for social protection and work-related bonuses.
The stability of work and the work-life balance also received low scores. This form
of work was performed more often by younger workers, especially men. It must
be noted that there is a significant discrepancy in the assessment of this form of
work by Polish respondents and by Eurofound. This may be due to lower
satisfaction of the self-employed and more frequent bogus self-employment in
Poland.

For crowd employment, the biggest controversy concerns the lack of regulation
of the three-way relationship (between the platform, customer and employee) and
social protection of workers. Its main advantage are its extreme flexibility and the
possibility of managing one’s involvement in it, as well as autonomy and control
over work. However, it does not provide any social protection and, as studies
show, incomes are usually low and rarely allow workers to sustain themselves.
That is why crowd employment is most often an additional, ad-hoc work. In
Poland, crowd workers are most often young, often still learning / studying, and
inhabitants of big cities. Being a crowd worker is associated with a low level of

satisfaction compared to other forms of work.
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5.10.6. ROMANIA?16

Following the analysis of the statistical data obtained from the public institutions,
the information learned during the in-depth interviews and the discussions from
the round-tables, as well as the results of the national survey, according to the

experts at IPP, there are certain general observations that can be made.

The first is that there is a need for the redefining and the reform of work relations.
According to the IPP, this is a strong position that almost half of those asked in
the survey take: 45% of respondents consider that the present-day fiscal law is
restrictive in the sense that it is not flexible enough to encourage work. The labor
market has changed due to the workforce exodus, the digitalization of the
economy and the behaviour of those who have chosen to remain the in the
country. The latter are much more open to diversifying their sources of income
and to the possibility of enhancing their workplace flexibility. The new forms of
work, already firmly entrenched in western Europe and the United States, are
beginning to gain a foothold even in Romania. Romanian employees are already
active in innovative fields and work contracts, such as mobile-based ICT work,
occasional work, collaborative work etc. Furthermore, argue the experts at IPP,
the flexibility of an ICT mobile-based employment contract has been praised as
a desirable element not only by the participants already involved in the new forms
of employment in the focus groups, but also by some of the representatives from
the private sector. However, it must be mentioned that some employers still
expressed scepticism regarding its applicability in all employment sectors. They
were doubtful that employees could be trusted to be productive in an
unsupervised environment outside the office premises or that a working ethic

could be maintained.

The second observation is that, while there are several new forms of employment
that over 20% of respondents reported professional experience with, it is
important to interpret the results with caution. Similarly to the other organizations

in this project, the IPP also reported difficulties with the lack of knowledge of some

116 Alexandru, Violeta, Alexandra Johari, and Gabriel Biris. (2018). The Impact of Industrial
Relations on New Forms of Work in Romania. Bucharest, the Institute for Public Policy (IPP).
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survey respondents regarding the concepts and definitions of the new forms of
employment as identified by Eurofound. For example, the fact that some
respondents reported familiarity with voucher-based work that does not exist in
practice or legally at Romanian level, leads the IPP experts to conclude that it
was equated to a similar concept (meal vouchers are often given as benefits by
employers). The same explanation can be partially attributed to the other high

levels of response.

The third observation made by the IPP during the implementation of the focus
groups is that there is a difference between what employees perceive as
desirable job benefits versus what the employer does. Given the same question,
employees responded flexibility and a high salary and the employers responded

meal vouchers and bonuses.

According to the data requested by IPP and supplied by public institutions with
attributes in the field, it is easy to note that the private sector is the one with the
largest number of atypical work contracts. The public sector has a majority of
traditional work contracts: permanent or long-term, and therefore has most to gain
from the promotion of these types of contracts. However, the benefits of a
dynamic labor market would be felt at national level. Moreover, the dynamic with
which work types change in present, not only at international, but also at national
level, between a legal and a natural person, demands a regular evaluation of the
obstacles deriving from the legal framework. Therefore, it would be useful for
such evaluations upon the workforce in Romania to be made annually by the
public institutions in order to oversee and keep track of the dynamic in the field

and to be able to propose adapted public policy.
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6. COMPARATIVE ANALYSIS OF
GENERAL ATTITUDES AND
PERCEPTIONS REGARDING WORK
AND EMPLOYMENT

The national surveys implemented in each of the six countries also included a
host of questions regarding attitudes towards work in general, in order to find out
what particular values were important, what the perception regarding work
practices was and what fears employees have for the future.

Two of the most revealing questions in the study probed the willingness to work
without a legal contract and/or the practice of receiving a higher wage “in-hand”
than in the contract. To the first question, respondents overwhelmingly
responded “No”, with the biggest difference between the two answers found in
Romania (7% responded “Yes” and 92% responded “No”) and the smallest
difference in Bulgaria (39,5% responded “Yes” and 49,5% responded “No”). This
shows a general awareness of the extreme negative effects of working illegally.
Of course this does not mean that, in practice, individuals will not accept this
method of working. The high incidence of causal work reported as well as its
very nature, does imply that a certain degree of undeclared work occurs,
especially in certain economic sectors. This was confirmed in the discussions
had with employees, employers and trade unions alike in each country;
participants pointed out that rigid regulations and cumbersome administrative
procedures led to some categories of work, such as domestic help, cleaning

services, or other general one-off activities were rife with undeclared work.
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“They do not want to be formally registered. | took an interest in
establishing why this is the case. Reasons are individual. Some receive
social assistance and do not want to give it up, that is extra income for
them, and often the bank accounts of these people are frozen due to
different debts. So the worker is aware that if we are to declare him, the
funds will be automatically withdrawn. So | spoke with our workers,
spoke with the taxi drivers, the same problem. They do undeclared
work...” — according to an interview with representative of a private

company for cleaning services in Macedoniatl’

Interestingly, when the information was superimposed on the responses
regarding the kind of employment contract the respondents reported having
signed, the conclusion seems to be that there is no correlation between those
who declare having signed no work employment contract and the declaration that
they would not work without a contract. It can be inferred from this that while
generally, respondents in all countries know that working without a contract is

illegal and respond as such, in practice, such undeclared work does happen.

117 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations
towards New Forms of Work. Skopje, Center for Research and Policy Making (CRPM).
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GRAPHIC 19 - If you did not have a job and you were looking for one, to
get it you would accept to work without a legal contract?
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GRAPHIC 20 - Employment contracts vs. willigness to accept working

without a contract
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GRAPHIC 21 - If you did not have a job and you were looking for one, to
get it you would accept to have a real wage higher than the one in the

contract?
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When examining the responses to the question probing willingness to accept a
real wage higher than the one in the contract when looking for a job, it appears
that there are less differences between the “Yes” and “No” camps. The biggest
difference between the two answers is again reported in Romania (34% “Yes”
and 65% “No”), while the smallest difference is reported in the Czech Republic
(45,8 “Yes” and “38,1% ,No”). In Poland 55,9% of respondents said that they
would accept a lower wage stated in the contract and a higher wage in hand.

According to the experts at CED Bulgaria, the responses from this country
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indicate that infringements of labour legislation are still plentiful and that they are
committed with the consent and knowledge of workers and employees.''8

In Romania, in the case of certain larger incomes, it becomes more advantageous
to authorize himself/herself as self-employed and to provide services for that
company. Under an employment contract, social security is taxed at 25% and
health contributions are taxed at 10%, while for a self-employed person, the two
tax rates are applied as a percentage of the minimum salary (even if the person
earns much more than that). Therefore, while earning the same salary in the

contract, the self-employed individual will have a higher net earning than the

person with an employment contract.*®

TABLE - 15
SELF-
INC\C/)VIXEEEQOM EMPLOYED
INCOME
RON RON
Gross income 10.000 10.000
Fiscal obligations owed by the RON RON
employee
CAS 2.500 475
CASS 1.000 190
Personal deductions 0 N/A
Income minus social contributions 6.500 9 595
and others
Income tax 650 953
Income tax plus social 4.150 1618
contributions
NET INCOME 5.850 8.383

SOURCE: Romanian national survey

118 Prohaska, Maria. (2019). New Forms of Employment in Bulgaria. Sofia, the Center for
Economic Development (CED)..

119 Alexandru, Violeta, Alexandra Johari, and Gabriel Biris. (2018). The Impact of Industrial
Relations on New Forms of Work in Romania. Bucharest, the Institute for Public Policy (IPP)..
Bucharest, Romania.
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The high levels of taxation were a common point of complaint amongst private
employers and employees alike. Continuing the example of Romania, even
representatives from the Ministry of Labor agreed that, while the Labor Code does
allow for a certain degree of flexibility regarding forms of employment, Tax Code
is extremely restrictive and discourages the application of innovative types of
contractual relations through excessive taxation. Therefore, the practice of
accepting higher wages in hand and lower wages in the contract is a common
practice among certain sectors of the economy, especially for minimum-wage
jobs. Another complaint regarded the perceived low-quality offered by the state
health and social services which are covered by compulsory contributions.

“There are people who pay, say 300-400 euros for health contributions
per month, while the most expensive private health insurance policy
costs 150 euros, for which you do not have to pay anything anywhere,
which is a little unfair. Its not fair to those who earn more, because in
some way you do not get the service you pay for and, second, you pay
twice higher than for the maximum quality you would get at a private

clinic.” stated a Macedonian IT representative.120

120 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations
towards New Forms of Work. Skopje, Center for Research and Policy Making (CRPM).
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GRAPHIC 22 - Do you consider the actual labor law to be restrictive for
your desired activity/form of work?
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Source: national surveys

When asked whether or not they consider the actual labor law to be restrictive for
their desired activity/form of work, most of the respondents in all countries replied
that they did not perceive it as such. However, at least over 32% of Romanian,
Croatian and Polish respondents consider their current labor law to be restrictive.
Croatia reported near-equal levels of response: with 40,8% stating that the

legislation was restrictive and 41,2% saying that it was not.
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In Macedonia, 29.1% of the respondents think that the Law is restrictive, 29.6%
disagree that the law is restrictive in relation to their desired activity, while 41.3%
of the respondents have no answer to this question. Citizens have a similar
opinion regarding tax laws and how restrictive they are in relation to their desired
activity. 26.2% believe that tax laws are restrictive, 32.7% say that tax laws are
not restrictive in terms of their desired activity or form of work, while 41.1% have

no answer to this question.*?!

In Bulgaria, on the whole, 46 percent of respondents do not believe that labour
and financial law are particularly restrictive. A further 30 percent cannot answer
the question on account of being unfamiliar with legislation or being unable to
express an opinion on the question. According to the experts at CED, the latter
probably stems from the fact that despite the numerous controls and inspections
envisaged by law, the cumbersome formalities and procedures are simply
disregarded. Another reason may be the low legal culture and lack of interest of

workers and employees in labour, insurance and tax law.'??

When the responses were superimposed to the responses regarding the
perceived restrictiveness of the fiscal law, an interesting observation can be
made. Respondents who had declared labor law to be restrictive (or not) also
declared the same for the fiscal law. Therefore, there is a correlation between
the two. It can be inferred that there is a certain segment of the population who
desires to undertake certain forms of activity or employment and for whom both

labor and fiscal laws are restrictive.

This was confirmed by the discussion had in the focus groups and interviews
regarding current forms of employment and fiscal regulations. As discussed in
the chapter regarding the new forms of employment, many employees regard

current national legislation, even in countries where some of the new forms of

121 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations
towards New Forms of Work. Skopje, Center for Research and Policy Making (CRPM).

122 prohaska, Maria. (2019). New Forms of Employment in Bulgaria. Sofia, the Center for
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employment are regulated, as still being too restrictive and discouraging many

from implementing it.

GRAPHIC 23 - Fiscal law is restrictive vs. labor law is restrictive

60%
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'
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Romania ) Croatia Bulgaria Macedonia Poland
Republic
= Fiscally restrictive 39.00% 18.50% 40.80% 23.00% 29.00% 33.40%
Not fiscally restrictive 53.00% 25.20% 41.20% 46.90% 41.00% 54.30%
Labor law is restrictive 39.00% 18.50% 40.80% 23.00% 29.00% 33.40%
e |_abor law is not restrictive 53.00% 25.20% 41.20% 46.90% 41.00% 54.30%
= Fiscally restrictive Not fiscally restrictive Labor law is restrictive | ahor law is not restrictive

To the question regarding the skills respondents found important in order to
secure a good job, communication skills were seen as the most important,
seconded by foreign languages and IT skills. This comes as no surprise in the
context of a globalized market where services and goods can be supplied
internationally from any point in the world. There are two important points to keep
in mind when interpreting the results on foreign languages: (1) that the national

languages of the six countries are not of international circulation; for example, if
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the national language had been French, then the response rate would have been
different; and (2) all of these countries experienced large waves of out-migration
post-Communism and post-entry into the European Union (for those who are
MS). In this context, knowing a foreign language is especially significant because
for a lot of people, it affords a higher quality of life and access to jobs otherwise
possibly unavailable in their own country. As seen before, in the case of
Macedonia, there are numerous individuals who work exclusively with foreign
companies via online platforms. Interestingly, knowledge of business skills
reported the lowest response rate, even though they are necessary when
establishing any sort of contract for the provision of goods or services.

GRAPHIC 24 - What skills do you think you need to have to get a good

job?
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u T skills 71% 88.50% 81.20% 69.30% 66% 38%
Foreign languages 75% 84.70% 86.30% 71.80% 7% 62.50%
Business skills 62% 65.70% 70.10% 69% 58% 38.10%
B Communication skills 81% 95.20% 83.10% 86.20% 70% 38%

m T skills Foreign languages Business skills  ®mCommunication skills
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GRAPHIC 25 - To what extent do you agree* with the following statements
about your job?
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’ Czech . . )
Romania . Croatia Bulgaria Macedonia Poland
Republic
mAllin all | feel | get paid appropriately 69.00% 41.90% 40.10% 38.30% 40.00% 31.60%
My workplace requirements have a negative impact
on my personal life 40.00% 28.50% 22.40% 18.60% 16.00% 20.90%
If I were to quit or lose my current job, it would be
easy for me to find a job of similar pay 72.00% 51.50% 44.50% 37.70% 33.00% 41.90%
H| experience stress in my work 40.00% 39.30% 49.90% 27.90% 30.00% 44.50%
| might lose my job in the next 6 months 19.00% 8.10% 19.50% 10.40% 14.00% 19.00%

mAllin all | feel | get paid appropriately

My workplace requirements have a negative impact on my personal life

If | were to quit or lose my current job, it would be easy for me to find a job of similar pay
m | experience stress in my work

® | might lose my job in the next 6 months

Source: National surveys *Cumulation of “partially agree” and ‘“totally agree” responses.
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In response to the question regarding their general perception regarding their job,
some interesting answers were given. Romanian respondents had the highest
positive response regarding their remuneration — 69% of them responded that
they are paid appropriately, while the lowest level of pay satisfaction was stated
in Poland — 31,6% responded positively. Romanian respondents also responded
with the highest percentage to the question regarding the impact of workplace
requirements upon personal life — 2 in 5 of those queried responded that they
agree with the statement, versus 18,6% who responded the same in Bulgaria.
49,9% of Croatian respondents agreed with the statement that they experience
stress in their work, while 27,9% of Bulgarians responded the same. Finally,
Romania, Croatia and Macedonia all reported similar levels of agreeance (around

1 in 5) with the statement that they could lose their job in the next 6 months.
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/. INDUSTRIAL RELATIONS

When queried regarding the membership of trade unions, most respondents
replied negatively. In Croatia'?3, 3 out of 4 respondents to the survey declared
no membership of trade union. When asked to respond what are the reason for
not joining one, 29% of them claim there are no trade unions in their area of
activity whereas 26% of them are just not interested in becoming a member.
Furthermore, 7% feel insufficiently informed. In Bulgaria, according to the experts
at CED, the respondents are divided in terms of their membership of a trade union
— 81 percent are not members of a professional association or trade union
against 17.1 percent who are. The situation is attributed to a lack of interest, time
or associations / trade unions in the area in which the respondents are

employed.?*

In Macedonia, only 22% of respondents are members of a professional
association or trade union organisation. 19.6% say that the only reason for which
they are not members of a single union or association is their lack of interest
about this issue, 15.1% of them say there isn’t such an opportunity for them

because there is no trade union or professional affiliation in their activity.'2°

123 Butkovi¢, Hrvoje and ViSnja Samardzija. (2019). The Digital Transformation of the Labour
Market in Croatia. Zagreb, the Institute for Development and International Relations (IRMO).

124 Prohaska, Maria. (2019). New Forms of Employment in Bulgaria. Sofia, the Center for
Economic Development (CED).

125 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations
towards New Forms of Work. Skopje, Center for Research and Policy Making (CRPM).
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In the Czech Republic, 89,7% of those queried said that they did not belong to a
professional or trade organization. Of those, 19,4% gave the reason that they did
not have enough information, 21% responded that such an organization did not

exist in their field, and 29,4% claimed to have no interest in joining.

66% of respondents in Romania said that they were not part of an employer or
trade organization. When asked the reason for their non-membership, 12% said
they did not have enough information, 21% said that such an organization does
not exist in their field, while 42% responded that they were not interested in

becoming a member.

In Poland, 84,3% of respondents stated that they were not part of any
organization. Of those, 11,1% stated that it was because they did not have
enough information, 33,7% argued that such an organization did not exist in their
field and 19,9% stated that they were not interested.

GRAPHIC 26 - Are you a member of any professional or trade unions?
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No 66% 89.70% 75.40% 81% 74% 84.30%
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GRAPHIC 27 - What is the main reason that you do not belong to such an

association?
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m Not enough information 12% 19.40% 6.90% 17.90% 14.40% 11.10%

Doesn't exist in my field 21% 12.30% 28.60% 20.70% 20.03% 33.76%

Not interested 42% 29.40% 26.20% 51.60% 26.40% 19.90%
m Not enough information Doesn't exist in my field Not interested

As noted in the Methodology, one integral part of the study was the application of
the focus groups and interviews with the social partners. The qualitative
information gathered there was very important in order to be able to explain the
information from the quantitative research and in order to have a more nuanced
discussion regarding the new forms of employment. The results of the
discussions had in each country will be discussed below, from the perspective of

the project partners which implemented them.
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7.1. BULGARIA126

According to the experts at CED, in Bulgaria, the situation regarding industrial
relations in Bulgaria is as follows. Currently there is a controversy between
employer and trade unions regarding the proposed modifications to the Labor
Migration and Mobility Act.

The amendments proposed by the employer associations would include
increasing from 10 to 20 percent the number of foreign nationals that may be
employed by an enterprise. For small and medium-sized enterprises the upper
limit for the number of employed foreign nationals would be increased to 35
percent. Furthermore, employers propose to eliminate the requirement for the
consultation of the trade unions regarding the import of foreign workers.
Presently, it is necessary to consult the trade unions, when the percentage of
imported workers exceeds 10% of the entire workforce. The employers further
propose that the time period of the permit allowing foreign workers access to the
labour market be extended from one to two years, with a possibility to extend it
to five years. Finally, employers propose revoking the list of occupations requiring
a high level of skills and eliminating the necessity of the market-test that is
presently required prior to hiring foreign workers.

The trade unions are, however, opposed to these amendments. According to
CED, the unions interpret them as an act of labour and social dumping aiming to
curb a further increase in wages. An additional argument they cite is that there is
a sufficient number of unemployed engineers and specialists and that the
problems existing on the labor market result from the gap between the
requirements of employers and the conditions they offer to unemployed persons.
Finally, the unions argue that an important contributing factor to the reluctance to
take up employment is the still low level of wages, poor working conditions, a
traditionally low work mobility and the loss of qualification affecting part of the

pool of unemployed engineers.

126 prohaska, Maria. (2019). New Forms of Employment in Bulgaria. Sofia, the Center for
Economic Development (CED).

142




According to CED, the strategies are neither contradictory nor mutually exclusive.
Experts believe that question lies in the ability to aptly combine the import of
foreign workers with higher salaries and an improvement in working conditions in

Bulgaria.

In conclusion, CED does not currently expect a ‘crisis’ on the Bulgarian labour
market like some experts. However, solving labour market problems requires an
active and consistent government policy aimed at improving education, training
and retraining. Employers are well placed to have a significant contribution to
overcome workforce shortages and the new working modes and flexible forms of

employment hold a significant potential for both employers and workers.

7.2. CROATIA

According to the research carried out by IRMO??7, the social partners singled out
the willingness to learn as the key factor in the digital economy. This was
explained by the fact that digital economy is dynamic and that things change
rapidly. The self-discipline and self-responsibility were also singled out as
important factors, since there are no longer old hierarchical systems of worker
supervision and workers are often in the position to obtain more through their own

commitment.

Emigration of the labour force from Croatia, especially educated and digitally
literate workers, represents a problem for the country. According to the opinion
of the focus group participants in Croatia, it affects the slowing down of
development processes and the sluggish pace in reaching the digital standards
which exist in Western European countries. The most important negative aspect
of the labour force emigration, according to participants, is the fact that this
phenomenon predominantly involves the young who are the most inclined
towards learning digital skills. However, it was pointed out that the problem of

labour force emigration is somewhat alleviated by the fact that digitalisation

127 Butkovi¢, Hrvoje and ViSnja Samardzija. (2019). The Digital Transformation of the Labour
Market in Croatia. Zagreb, the Institute for Development and International Relations (IRMO).

143




demolishes the boundaries, whereby physical location of workers loses its

importance in many situations.

According to IRMO, the employers, same as the trade unions, have little direct
experience with the new forms of work and employment in the digital economy
classified by Eurofound in 2015. According to the participants’ estimate, the
Croatian market is familiar with interim management, via consulting companies
in cases of financial restructuring. Furthermore, there is also portfolio work,
frequently in the form of in-house education. Casual work is present mostly in
culture, whereas ICT-based mobile work is generally present but is not
adequately proscribed in legislation. According to social partners’ estimate, the

share of their members in the new forms of work is negligible (less than 5%).

The reasons why workers use new forms of work are the need for autonomous
job design, independence and more flexibility. However, trade union
representatives pointed out to IRMO that in most cases such work is not the result
of workers’ free choice. According to trade unions, workers opt for such work
because employers steer them in this direction, the statement that was received
with disapproval from the employers. Trade unions believe that by using such
work models, employers transfer business risk to workers. Furthermore, the
classic relation between the employer and the worker is lost and this all happens
to the detriment of workers. On the other hand, the employers point out that new
forms of work cannot be avoided and that mentality needs to be changed so that
each individual realises they are responsible for their own employability.

According to the trade unions, online platforms often serve as the first level of
filtering candidates for a certain job. This work form can sometimes be useful, for
example, when a worker relocates to another country and does not know the new
language. However, trade unions do not approve the fact that online platforms
function on the principle of race to the bottom. This benefits no one because long
term it degrades the quality. According to trade unions, professions such as
lawyers or doctors have their standardized fees, and similar standards should be

established also in this area.
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Taking into account constant changes on the labour market, the participants
concluded that the social dialogue between employers and workers (trade
unions) represents the most efficient solution for the protection of both parties’
rights. The state on the other hand needs to provide protection in areas outside
the competence of the employers and trade unions such as social security.
According to social partners, there is a necessity to establish minimum standards
for working conditions related to new forms of work such as the minimum wage,

minimum daily rest and benefits.

Participants pointed out that majority of the new forms of work have a global
character. In this respect, the importance of international networking and global
social dialogue was particularly underlined. As a positive example the participants
mentioned that the international transport workers already conclude global
collective agreements through their international federations. The participants
finally pointed towards a need to expand the definition of a worker to include the
new forms of work in digital economy which are not yet recognised by Croatian
Labour Act.

The social partners evaluated the legal framework in which the labour
inspectorate regulates and controls the new forms of work as inadequate. Even
those forms of non-standard work recognised by the Labour Act are problematic
for trade unions. Being so poorly regulated and unfavourable to workers they
direct them towards new forms of work in digital economy. Social partners
concluded that it is necessary to develop a bipartite social dialogue related to this
topic because there are many issues that the state cannot regulate. According to
the discussions had with IRMO, such dialogue should focus on establishing
standards for professions but also on estimating future trends and related

necessary education.
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7.3. CZECH REPUBLIC

In the Czech Republic, according to the research done by the experts at RILSA,
the employers’ associations are considering the issue of new forms of work
organisation, in particular via the participation of the largest employers’
associations in the legislative commentary procedure and tripartite debates. At
the same time, developments are being discussed by members of such
associations at seminars and conferences devoted to this theme. In addition,
internal experts at the Confederation of Industry of the Czech Republic (SPCR)
and the Chamber of Commerce (HK) are investigating the issue of digitalisation

and its associated impacts.

According to RILSA, the discussion groups revealed that employers welcome
flexibility in terms of employment relationships since it provides them with the
opportunity to adjust to the volume of orders, to manage their human capital more
effectively and thus to allocate work tasks in a more efficient manner. A further
positive aspect noted by RILSA was the elimination of problems through
automation and mechanical and software robotisation, for example, with respect
to filling night shift positions or the replacement of extremely physically
demanding or routine work. Employers were also aware that new forms of
employment will be accompanied by a range of important challenges. In an
interview with RILSA, the SPCR Digital Agenda Manager stated that “Companies
will not have a pool of full-time employees at their disposal, rather highly-
specialised professionals based on a less than full-time employment regime”.1%8
Analysis from the Deloitte Consulting company '2° suggests that with the
introduction of new, more flexible and more open forms of employment, company
human resource personnel will have to deal both with the legal, tax and safety
aspects of alternative employment arrangements and find ways in which to

maximise the benefits of individual forms of cooperation while “keeping the

128 KYZLINKOVA, Renata — POJER, Petr — VEVERKOVA, Sora (2107). Industrial Relations in
the Czech Republic: Recent Developments and Future Challenges. Prague: RILSA. Available at:
http://praha.vupsv.cz/Fulltext/ul 2078.pdf.

120 ZAPLETALOVA, Martina (2018). Co pfinesou nové formy zaméstnavani? Vétsi flexibilitu,
snizeni provoznich nakladu. dReport, 14, 3. 2018. Available at:
https://www.dreport.cz/blog/netradicni-formy-zamestnavani-budouci-vyzvy-aktualni-otazky/
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company together”. Furthermore, the cultivation of a so-called corporate culture
which, at the beginning of the new millennium represented the “mantra” of most
HR specialists, will require the adoption of completely different strategies in the
future (and already in a number of companies). Companies will be made up of
networks of diverse working relationships which will require the determination of
suitable sources of motivation and stabilisation. Maintaining a company team

spirit will become much more complex.**°

In their discussions on new forms of employee relationships in which employers
were involved, RILSA noted that they tended to focus on the themes of distance
work and work in the shared economy. This is because, according to RILSA,
currently in Croatia, given the very low unemployment rate and a serious labour
shortage, employees enjoy a relatively strong negotiating position in the Czech
labour market. The controlled interviews conducted for this project revealed that
employers consider it inevitable that they adapt to flexible employment
relationships and adjust the place of work to the requirements of their employees
in order to both retain the existing workforce and to increase their attractiveness
for new talented employees. These arguments, inter alia, act to support the
prevailing position of employers (SP CR, HK, Union of Employers’ Associations)
that there is no need to adopt stricter regulations regarding, for example, distance
work. Employer representatives in the focus group agreed that, in the case of
distance work or shared job positions, they would prefer to see a more general
legislative framework and contractual freedom, i.e. the employee and the
employer are able to simply specify working conditions via the concluding of a
contract, which currently makes up the norm. According to research conducted
by TREXIMA 131 (2017), it is clear that the approaches of employers to
homeworking vary considerably and that the measures applied range from the
absence of specific rules to comprehensive, highly-detailed employment

guidelines covering working time, expenses incurred by homeworking, health and

130 ibid.
131 2017
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fire safety protection, data protection and the use of, and responsibility for, the
property of the employer.132

RILSA notes that employer resistance to, and disapproval of, more detailed
regulations concerning distance work/homeworking was also reflected in
comments on a planned amendment to Act No. 262/2006 Coll., the Labour Code
(discussions were held on the amendment in 2016—2017). The amendment to the
relevant Act was finally not approved, partly due to the opinions of the various
interested groups and partly to a change in the government. RILSA finds it
reasonable to state that employers prefer neither regulation nor the
accompanying administrative burden in the case of employment outside the
employer’s workplace and certain risks with respect to issues such as adherence
to statutory occupational health and safety provisions etc. According to the
experts, the arguments of employers are also based on the element of equality,
i.e. employer representatives mentioned (focus group discussion session) that,
with respect to this form of working, it is very difficult to ensure equal chances for
all employees since the nature of the work of certain groups does not allow for
the application of this method of work; thus, the simplest approach is to establish
a framework for distance work on an internal regulation basis and according to
individual agreements concluded on an unofficial basis. A further argument often
put forward by the Croatian employers for supporting a more general framework
for the legislative regulation of new forms of employment is the inappropriateness
of preparing legislation for the labour market of the future when we do not yet

know the form that it will take and how it will develop going forward.

Employers were found by RILSA, to adopt different stances with respect to
regulating the shared economy and employment positions that the shared
economy generates. In the middle of 2017, eight companies engaged in the
shared economy established the Czech Shared Economy Association (Ceska
asociace sdilené ekonomiky, CASE), which actively cooperates with strategic

players in the labour market and which has commissioned several research

132 jbid.
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projects and analyses on the subject of the shared economy!33 In 2018, CASE
also participated with other experts in the compilation of a Chamber of Commerce
document entitled “Recommendations for the Development of the Shared
Economy” which put forward 50 recommendations on how best to approach the
shared economy. Three main areas which should be regulated were defined, i.e.
conducting business, tax and other deduction and consumer protection. The most
important point concerned the drawing of a clear definition of, and distinction
between, income from occasional income and the conducting of business

activities34 via the establishment of an income limit.

However, the Czech government, which presented its first detailed analysis of the
approach to, and the possible direction of the regulatory framework concerning,
the shared economy a year earlier, in June 2017, appeared not (at least fully) to
support the approach of employers, according to RILSA. A document entitled an
“Analysis of the Shared Economy and Digital Platforms” compiled by the Section
for European Affairs of the Office of the Croatian Government considered and
analysed three potential directions with respect to the regulatory approach to the
shared economy and highlights the advantages and disadvantages of each of
them, i.e. 1) maintaining the status quo, 2) partial changes to legislative

133 DELOITTE (2017). Sdilena ekonomika - bohatstvi bez vlastnictvi. Available at
https://www?2.deloitte.com/content/dam/Deloitte/cz/Documents/deloitte-analytics/Sdilena-

ekonomika.pdf

134 According to the Czech Chamber of Commerce, legislation should therefore distinguish
between the three following categories of income:

1) occasional income: annual income up to CZK 30,000 (EUR approx. 1,154) (or up to three times
the minimum monthly wage), where no authorisation to trade or other requirements are required
and no taxes or other deductions are payable;

2) extra income: annual income of up to twelve times the minimum monthly wage for which a
trade licence is required and to which a simplified (flat-rate) income tax regime applies; with
respect to social insurance premiums (if such income is subject to the deduction of the social
insurance contribution): this category of earnings would concern only those persons who also
earn an income from dependent activities or have a specific social status (students, pensioners,
persons on parental or maternity leave, etc.);

3) business activities: annual income in excess of twelve times the minimum monthly wage for
which a trade licence is required and from which income tax and social and health insurance
contributions are payable; even with respect to this category, the application of a simplified (flat-
rate) tax regime would be permitted in addition to the general (standard) tax regime. (Chamber
of Commerce Recommendation on the Shared Economy, 2017).
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regulations and 3) the complex anchoring of the shared economy (i.e. the income
gained therefrom) in legislation.

In general in Croatia, RILSA found that social partners tended to be against
regulatory approaches that might lead to the prohibition of new market
mechanisms linked to the shared economy and favour only partial changes in the

regulatory environment.

Economists and analysts from financial and consulting companies mostly shared
the view that both a fair and level playing field and fair competition are necessary
in this respect. However, they opined that such a state of affairs will not be
achieved through the strict and restrictive regulation of the shared economy, but
only via a certain relaxation in the regulation of standard sectors of the
economy.'® Restriction will only lead to the transfer of such services out of the

reach of state control and the remit of social systems.

RILSA concludes that employers thus agree with the views of many economists
and analysts that “the state should treat the matter delicately and lead the
dialogue on the emerging services of the shared economy” Cyrrus analyst Lukas
Kovanda stated in interview on shared economy?!36; at the same time, however,
with respect to the current legal environment, legislation should be interpreted

uniformly by all the various interested institutions.

RILSA found that the attitude of the trade unions towards new forms of
employment is not nearly as optimistic as that of employers. The issue is
perceived ambivalently by the trade unions, i.e. while they are aware of the

135 TUMA, Ondfrej (2016). O&ima expertd: Co si po&it se sdilenou ekonomikou?, Penize.cz, 5. 8.
2016. Available at https://www.penize.cz/ekonomika/314511-ocima-expertu-co-si-pocit-se-
sdilenou-ekonomikou; VYORAL, Tomas (2017). Regulace sdilené ekonomiky je nepfehledna a
tézko vymahatelna. Ekonomicky magazin, 19. 9. 2017. Available at
https://www.ekonomickymagazin.cz/2017/09/requlace-sdilene-ekonomiky-je-neprehledna-a-
tezko-vymahatelna/

136 TUMA, Ondfrej (2016). O&ima expertt: Co si po&it se sdilenou ekonomikou?, Penize.cz, 5. 8.
2016. Available at https://www.penize.cz/ekonomika/314511-ocima-expertu-co-si-pocit-se-
sdilenou-ekonomikou
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positive aspects of selected new forms of employment for the labour force and
the situation in the labour market (positive flexibility that allows for the
harmonisation of work and private life, the employment of difficult-to-employ
groups in the labour market, new job opportunities, etc.), they see their role rather
as pointing out the negative aspects and the need to search for ways in which
the disadvantages associated with changes in forms of work organisation can be
prevented. Concerns were expressed regarding primarily work via platforms, with
respect to which employees are barely able to earn the minimum wage, especially
due to the time spent on finding and securing fragmented work tasks and the
minimising of wage expenses in the global labour market. A study focusing on
this subject!®’ points to the fact that trade unions have, to date, fought against
the phenomenon of “bogus” self-employment; however, now the concern is so-

called “turbo bogus” self-employment or second generation taylorism.

The trade unions are also aware that along with the anticipated changes in the
nature and organisation of work based on the digitalisation of the economy, they
will have to undertake their own restructuring and introduce fundamental changes
in terms of communication and working with their existing and potential
membership base. The traditional sectoral system will be affected, and standard
employment patterns are likely to be replaced by more flexible and, at the same
time, more fluent and volatile forms of work that will provide less suitable
conditions for presenting a joint organised approach with concern to labour

relations.

A further aspect found by RILSA to be linked to the development of the labour
market with respect to the phenomenon of digitalisation is referred to by the trade
unions as flexibilization; however, importantly, flexibilization that exerts a

negative impact on the quality of life of workers.

According to research implemented by RILSA, high-level trade union

representatives in the Czech Republic believe that it is not possible to ignore the

137 SULC, Jaroslav (2017b). Je pro odbory sdilena ekonomika spise $anci, nebo rizikem?. In: Kol.
autorl: Pohledy 2/2017 Oc¢ekavany ekonomicky vyvoj v roce 2018. Praha: CMKOS. Available at
https://ipodpora.odbory.info/dms/file/h/97982945d92783fe
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changes in the labour market that are being brought about by digitalisation and
that they need to react actively and anticipate the possible impacts. This strategy
has been presented by trade unionists at various discussion forums and
conferences on the labour market and employment issues in the era of the
digitalised economy. In addition to this approach, the trade unions conducted a
large-scale campaign to promote change that exerts an impact at the national
economy level. In recent years, the “End of cheap labour” campaign. Currently,
the trade unions are campaigning for cuts in working hours without earnings

decreases and 5 weeks of annual holiday entitlement for all.

7.4. MACEDONIA?#

According to the experts at CRPM, representatives of workers and employers are
unanimous that the outflow of labour has already negatively impacted the
economy and the labour market. Employers face shortages of staff in all areas,
and mostly lack qualified workforce in construction, ICT industry, textile industry,
and tourism and service industries. Another problem is the lack of highly skilled
workforce. The ICT industry in Macedonia states that analysis they make show
disappointing results because there is a lack of workers even for the lowest jobs
posts, which is why the state is required to enable cooperation with secondary
vocational schools, in order to fill the gap. In this industry, additional education,
retraining and requalification of staff with inadequate education are held
continuously in order to retain the workers. Representatives of the Organization
of Employers of Macedonia say that the secondary level vocational staff in the
Republic of Macedonia is less and less available on the labour market, primarily
because of the facilitated conditions to obtain a university diploma, while the
quality of education must be uplifted so as to increase the number of skilled
workers on the labour market. According to the discussions within the focus
groups. Representatives from the Trade Union of Industry, Energy and Mining of

the Republic of Macedonia stated that young people in the country are not

138 Trajkovski, Kristijan and Marija Risteska. (2019). The Adaptation of Industrial Relations
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interested in industrial occupations for several reasons, one of which are the low
wages, but the problem is also that for a long time employers have been in a
comfort zone while there was a higher supply on the labour market, but now
workers are moving out. In the Republic of Macedonia trade union
representatives perceive the problem of education in the economic uncertainty
as well. According to them, vocational education is far harder and young people
chose the easier path, they chose universities which are easier to finish and to

obtain a diploma, because salaries in the industry are low.

Regarding the development of the category of independent workers, who in
theory can be employed in many of the new forms of employment as discussed
previously in the report, Macedonian trade union representatives expressed
concern regarding the job security of the employees and the increased stress and
pressure in workers due to the need to show bigger effectiveness for a shorter
period of time. In their opinion, workers under such conditions cannot look after
a family, nor take parental leave, and how female workers would exercise their
maternal rights is one of the most important questions. They propose that a
certain adjustment to the legal framework would be needed, in case a woman
who needs to take care of her children or when she considers it necessary, could

work part-time from home.

Finally, regarding membership of trade unions, representatives from the
established unions indicate that workers in the new forms of employment, in order
to receive some protection from trade unions, need to unite, because only united
they can represent their interests. However, representatives from the ICT industry

believe that these workers must be represented by new, modern unions.
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7.5. POLAND?%

According to the IPA experts, in Poland, the social partners tended to ignore the
importance of new forms of work both from an economy-wide perspective and
from the perspective of social dialogue participants. They justified this position
either by referring to the limited use of these forms of work or by linking challenges
resulting from using them to phenomena that have been observed for a long time,
such as the use of specific legal forms of employment and the related challenges
to social protection. Nevertheless, the discussion did offer space to formulate
some general conclusions as to the potential effects of these forms of work on

collective industrial relations, but with no suggestions for potential remedies.

The trade unionists predicted the negative impact especially of crowd
employment on social dialogue. It was clear that this particular form of work raised
their interest and concerns, although none of the FGI respondents had detailed
knowledge about it. One interviewee went as far as to make the prediction that
new forms of work similar to crowd employment, which blur the line between
employers and workers and deepen the atomisation of workers, could contribute
to the complete collapse of the current vision of industrial relations. The
opportunity to employ workers through various platforms from anywhere in the
world, including from places where working conditions do not meet standards that
are recognised in Europe, is an additional factor that exaggerates the imbalances
between the labour and capital, tilting it towards the latter. Another interviewee
predicted that new forms of work might be one of the factors that will ultimately
determine that the trade union movement, built with huge sacrifices in Poland
since the turn of the 1980s and 1990s, will never repeat the success that its
Western European counterpart achieved in the post-war period. However, an
alternative, more optimistic scenario has also been suggested: the trade unions
would be able to adapt to the new reality, just as they did in temporary work
agencies in Poland where, contrary to earlier predictions, trade union

organisations have managed to put down roots.

139 Owczarek, Dominik, Maciej Pankéw, Jan Czarzasty and Matgorzata Koziarek. (2019). New
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As a way of conclusion, trade unionists suggested that automation and
robotization, which will lead to the disappearance of some professions and an
increase in technological unemployment, may be a much more serious challenge
for the activities of their organisations in the coming years. In their opinion, it is
this phenomenon that may further destabilise the balance of forces between
employers and workers by, as noted by one interviewee, shrinking the social base
of trade unions as organisations that have traditionally grouped people with stable
employment rather than the unemployed. Additionally, the interviewees stressed
that they did not see the advisability of putting the forms of work classified in this
report on the agenda of social dialogue in Poland. Although they reported that job
sharing was the subject of discussion in the past (which, however, did not

translate into legislative changes).

7.6. ROMANIA0

In Romania, according to the experts at IPP, there are five main trade union
confederations involved in the regulation of industrial relations: National Trade
Union Confederation “Cartel Alfa,”, National Trade Unions Block, National
Confederation of Free Trade Unions of Romania — “Fratia”, Democratic Trade
Union Confederation of Romania and the National Trade Union Confederation
“‘Meridian”, with the last having a lower national representativeness. The
management of these trade unions has mainly been the same for the past 20

years, with slight variations in terms of lower management.

The IPP writes that trade unions are hesitant and skeptical regarding the market
penetration of the new forms of employment. The conditions imposed by the
standard employment contract, seen as restrictive and limiting by employees and
some private employers, are seen as just and protective by the trade unions.
During one of the round-tables organized by the IPP, the social dialogue partners

expressed concern regarding the possibility of exploitation of the employee

140 Alexandru, Violeta, Alexandra Johari, and Gabriel Biris. (2018). The Impact of Industrial
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155




during these atypical work contracts, without a correct definition of work-relations
and work hours. They argued that, that the standard employment contract is the
employment form which offers the highest rate of coverage and protection to the
employee and the employer alike, both in terms of work safety but also benefits

and social protection.

From the discussions the IPP had with the representatives of the social dialogue
and the public institutions, it was clearly emphasized that the skepticism present
at this level, preventing the latter from advancing with public policies favorable to
the spread of the new forms of work throughout the country, is in big part due to
a fear that this would lead to, in a worst-case scenario situation, a lack of social
protections for the respective employees and their exploitation regarding their

schedule.

According to information learned in the interviews conducted by the IPP, the
involvement of the trade unions was key in the introduction of stricter fiscal
regulation affecting the more flexible forms of employment, such as self-
employment. According to a representative from an employers’ association, the
introduction of more flexible forms of labor relations, such as telework or self-
employment (PFA), was regarded very negatively by the trade unions who then
lobbied for and succeeded in imposing stricter fiscal regulation in order to restrict

the number of people employed in those forms.

Employer unions, on the other hand, argued for the necessity for more flexibility
regarding the forms of employment existent in Romania. The IPP noted a strong
willingness and desire for a revision of both legal and fiscal framework in order to
make them more flexible, both in terms of the implication of administrative
procedures but also regarding the encouragement of people willing to be

employed in the new forms of work.
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8. CONCLUSIONS AND
RECOMMENDATIONS

The new forms of employment emerging in the European Union countries are a
response to the need for increased flexibility in employment and coping with the
economic challenges in the wake of the economic crisis. Part of the new forms of
employment are incentivised by the ability to employ in a flexible way, while
others are driven by the need for employment, even in a precarious work, with
fewer benefits. The analysis of the new forms of employment in the six countries
in the present study demonstrated that they are characterised by lack of a specific
legal framework or collective agreements that would be implemented in practice.
In other words, most of the new forms of employment, as identified by Eurofound
are practiced in the countries analysed, in guise of other names, but, in most

cases, not under specifically provided for legislation.

As was repeatedly mentioned in the sections addressing labor market
implications, the new forms of employment have a positive effect in terms of
reducing unemployment by encouraging a greater number of people capable of
working to join the labour market, providing work for people who cannot travel to
work on daily basis to the workplace, prepares young people to enter the labour
market as workers and gain first experiences, and older workers to exit the labour
market with the opportunity to transfer their knowledge and experiences to
younger colleagues. The new forms of employment have a host of negative
consequences as well, in some cases reducing job security and coverage of
health, pension and social insurance. Given the general European context and
the conclusions discussed in the earlier chapter which are encouraging for the

evolution of the new forms of employment, the present research is based on the
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assumption that the objective of the government is to offer a simplified legal
framework with clear procedures to encourage these types of activities, including
people who would like to have secondary sources of income. From this
perspective, the priority of the state is to simplify the procedures for registering
and conduct of employment and not to create additional tax burdens, in order to
encourage the black market to adopt a legal framework for its activities.

Specific recommendations developed by each of the partner organizations,

concerning each country, are discussed below.
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The Center for Economic Development (CED) states the following
conclusions and recommendations.

According to the experts, it is important to note that in Bulgaria the labour market
is still dominated by workers and employees hired under a traditional employment
contract. It is only gradually, that a group of self-employed individuals has
emerged, which comprises the representatives of new forms of employment.
According to the results of the national survey, the respondents have a marked

preference for the traditional employment contract as compared to self-employed

work. On this basis CED finds that it is reasonable to conclude that the new forms
of employment will continue to gain ground in Bulgarian practice but at a modest
pace.




Secondly, according to the experts, the new forms of employment slowly are
slowly but surely becoming more commonplace. This is an ongoing process
driven by new technologies and practice in more developed countries. The self-
employed rarely see themselves as something out of the ordinary and accept
their employment status as natural. They expect that the advance of new work
modes in Bulgaria will continue. It is important to note that new forms of

employment tend to be popular primarily among the younger generations.

Lastly, CED recommends the monitoring and close scrutiny of these processes
as well as conducting specialist surveys in the future. The experts consider that,
from the point of view of legislation, ensuring greater flexibility and specific rules
will not do any harm. New forms of employment should be promoted and
supported through the dissemination of information, good practices and providing
clarification and guidance to both employers and employees. CED also believes
it is necessary to seek a balance between promoting these new work modes and
compliance with the requirements laid down by law in respect of social benefits

and social safeguards (flexicurity).
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In light of the results of the research in Croatia, the experts at Institute for
Development and International Relations (IRMO) have the following

recommendations:

e In order to create fairer conditions on the labour market the government

and social partners should work on expanding the traditional definition of

a worker in legislation and collective agreements. This implies the
establishment of comparable social security systems for the freelancers

which are not covered by labour legislation.




The government should cooperate with the technological and social
partners in order to support development of professionally rooted digital
education and training as well as informing about careers at the
universities. The government should also encourage the schools and
universities to secure effective and accessible courses for introduction into
digital skills, especially for individuals who do not possess them. The digital
skills should together with mathematics and foreign languages, especially
English, become one of key components in all education and training

programs.

Social partners in all sectors should pay special attention to establishing
employment relationship models which enable flexibility in choosing the
time and place of working. These efforts should not be focused only on the
new forms of work in digital economy but also on work and employment

as a whole.

The new forms of work are not completely regulated by the Labour Act and
other related legislation. It is therefore necessary to legally regulate those
forms of work which are not yet regulated and to harmonise their
definitions in our legislation with the definitions provided by Eurofound.

It would be advisable to facilitate practical implementation of the new forms
of work in a procedural sense. Namely, implementation of some of these
forms, such as for example employee sharing or ICT-based mobile work,
requires numerous administrative pre steps which makes them
unappealing to Croatian employers. However, at the same time total
effects on the labour market need to be considered, in order to avoid the
new forms of work becoming unfair competition to traditional forms of work

and employment.

The government should initiate a discussion with the social partners on the
possibilities of introducing voucher-based work also in other sectors (other

than agriculture). The discussion should also be initiated on regulation of
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the casual work with the aim of unburdening the student work and reducing
the share of grey economy.

In cooperation with social partners the government should harmonise the
differences in the established levels of basic salaries and contributions for
different types of non-standard work which are currently not equalized.
That would make the calculation of fiscal effects significantly easier for

workers and employers when concluding such contracts.

In order for Croatian ICT companies to become more competitive, the
government should, in cooperation with the social partners, consider the
possibility of introducing some new forms of fiscal practices such as profit
sharing between employers and workers. The aim of introducing such
innovative models would be to keep the best experts in this area, which

experiences dynamic development, in Croatia.

In terms of education reform, enrolment quotas to university STEM
programmes should be increased and quotas for the programmes
resulting in professions which are not in demand should be lowered. It is
necessary to be persistent with the reform of vocational education which
brings more practical teaching and much more active role of employers.
Furthermore, the government should, with the help of social partners,
provide conditions for higher participation of adults in education and
training and for easier recognition of knowledge obtained through informal
learning. Special attention should be paid to further development of skills
necessary for work and employment in the new jobs, which are primarily

communication and ICT skills.

According to the conducted empirical research, citizens are rather
motivated to accept the new forms of work but the knowledge about these
new categories is certainly insufficient. In order to raise the understanding
of the new forms of work and their legal regulation, it would be useful to
organise different types of educational events for the citizens and

stakeholders in the above-mentioned forms of work.
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Trade unions should develop effective strategies for organising non-
standard workers. Incentive measures can range from reduced
membership fees for the non-standard workers, through taking
coordination role in specially targeted campaigns, to lobbying for the legal
changes which would increase material and other rights of non-standard

workers.

Trade unions and employers should work more on developing and
promoting the bipartite social dialogue on the impacts of digitalisation on
work and employment in certain sectors. Such dialogue should be focused
on anticipating changes, educating and retraining workers as well as on
developing special protection mechanisms (e.g. quotas in collective

agreements) for the non-standard workers in digital economy.
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The experts at RILSA consider that the regulation of new forms of

employment is — in general - sufficient. According to the research
implemented by the experts, both employers and employees working in
new forms of employment prefer current legislation (as it can be found in
Act. No. 262/2006 Coll., Labour Code) and want the regulation to be as
flexible as possible. Accordingly, RILSA considers that more detailed
regulation is not necessary. RILSA proposes the following

recommendations:




Regulation concerning the occupational health and safety of employees
working outside the employer's workplace. The current legislation is
considered to be inadequate and employers are practically unable to
adjust the occupational health and safety of employees working outside
the employer’s workplace in accordance with the Act No. 262/2006 Coll.,
Labour Code. Clear regulation could encourage employers to provide

more mobile work.

In new forms of employment, relationships between “employers” and
“‘employees” differ from established employment relationships between
the employee and the employer based on the standard labor contract. The
Czech labor market is currently in a very positive phase of the economic
lifecycle, where a shortage of labor forces employers to accommodate
their employees’ working conditions demands, because if they don’'t do
so, employees can easily find a new job. The question is whether, under
different economic conditions, the new forms of employment will be used
to make work more precarious. According to RILSA, it is the task for the
State Labor Inspection Authority (Statni Gfad inspekce prace, SUIP) to pay
attention to this new works of employment and fine possible misusing,

especially in the field of employing of self-employed (Svarcsystém).

Public institutions and social partners should make new forms of
employment more attractive to both employers and employees. RILSA
expects that, new forms of employment will be more and more important
with the development of IT and digitalization process. Appropriate
education organized by public institutions and social partners (both for
employees and employers) in the area of existing regulation and
highlighting the advantages and disadvantages of new forms of

employment could greatly help this process.
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According to the experts at the Center for Research and Policy-Making

(CRPM) the Macedonian legal framework has to consider certain flexible
solutions that will enable better working conditions, new employments and
increased economic development and growth, which shall enable improved
mechanisms for tracing and controlling their implementation with the end

goal of preventing misuse of workers’ labour.




The Republic of Macedonia, in cooperation with the social partners and
the non-governmental sector, therefore, needs to work on creating
conditions for development of many measures and programs that will
enable further development of the labour market, and increasing

employment and economic development of the industry as a whole.

The experts proposed the following recommendations:

The Government of the Republic of Macedonia, in cooperation with line
ministries and institutions, the social partners and the non-governmental
sector, should work on developing a program that will enable lifelong
learning for workers, that is, a program that would be used for additional
education and retraining of workers in accordance with their talent and
skills, in accordance with to the needs of the labour market. This, in the
long run, shall, according to CRPM, contribute to reducing unemployment
and development of professional workforce that will respond to the

challenges of digitalisation and automation.

Uplifting the quality of vocational high schools and subsidising the
employment of persons qualified in certain professions, as a form of
helping the employer that will help the worker gain more experience and
will increase possibilities of employment in the selected vocation.
Increased quality of vocational schools and universities should be in
parallel to the dual education, which, in addition to theoretical education
programs, shall enable practical education contents for employers in the
relevant sector in a manner that helps development of qualified workforce
and strengthening of the industry sector, because development of industry
enables growth of economy and higher wages for workers.

The number, types and departments for enrolment of students in high
schools and universities should be in harmony with the needs of the
economy, upon prior consultation with the economic chambers, trade

unions and employers.
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Preparation of long-term strategy for development of the ICT industry
which entails measures for development of informal education and support
to persons wishing to acquire knowledge that would enable them

employment in companies in this sector.

Introducing provisions for flexible employment and flexible working hours.
Workers should be given the freedom to organise their working time, in
case they do not work on premises the employer. Extending the break time
of half an hour, with additional break time, that will not be calculated into

the eight-hour work time, will enable longer resting time for the worker.

In the Republic of Macedonia, a large number of citizens have their bank
accounts blocked for various reasons. These workers cannot be formally
employed because they are not informed about the benefits of
employment and the upper limit of funds which are automatically
withdrawn from the account in order to settle outstanding debts due to
which the account is blocked. Adequate analysis is needed about the
causes and consequences related to this problem, because in the long
run, these citizens, who are often older, will not have any access to certain

benefits from the social and health system.

Employee sharing — legal persons within joint capital (one corporation) to
be allowed easier sharing of workers depending on human resource
needs, with the worker’s consent, because they are facing high risk of
administrative burden during constant registering and deregistering of
workers, thereby creating uncertainty among workers as to whether
he/she will keep the job at the legal person where he/she was originally

employed.

It is necessary to promote and precisely regulate provisions of the Law on
Labour Relations pertaining to work from home, in accordance with the
needs imposed by the labour market and the technological development.
Introduction of electronic recording of working hours of employees working

remotely, with the possibility, through appropriate tools, for the competent
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services to have record of the number of hours worked by the employee.
The recommendation is that work from home as a model covers a different
scope of flexibility, according to the needs and based on the agreement
between the employee and the employer, that is, the employee to decide
whether he will work two days from home, and three days on premises the
employer, without exposing both parties to increased administrative
burden. Work from home will depend on the employment contract,
whereby precise provisions are needed that would not leave room for any
unwanted situations arising from legal inconsistencies. Additionally, new
forms of work will bring more workers on the labour market, such as people
who want to socialise less with colleagues, those having difficulty with
commuting all the time or those with health problems due to which they

are forced to work from home.

Establishing a legal mechanism of recording and controlling persons who
are working remotely or from home for foreign or domestic entities via
online platforms, and who are not entered in the data of the Employment
Agency, the Pension and Disability Insurance Fund, the Health Insurance
Fund etc. This has to be dome in an inclusive way both by the state and

by the people who are employed in such a way.

Introducing the voucher system, i.e. payment with daily coupons, as a new
payment model for the service performed according to the theoretical
model presented in this study. Hiring workers can be an opportunity for
additional income for the socially endangered categories, pensioners,
students and workers engaged in handicraft or professional services in the
household in their spare time. This is a way to avoid payment in cash, i.e.
hiring undeclared workers. According to the findings of the survey, voucher
payment can be applied in several economic sectors: tourism, agriculture,
construction, manufacturing, production industry and other industries that
are facing unpredictable increase of workload, during which they need a
quick way of hiring workers. This form will bring additional earnings to

already employed people, because in such a way they would be able to
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do additional work for which they will be registered in the system and will

not work undeclared.

e It is important to have a comprehensive campaign for raising the
awareness of the relevant stakeholders and the business community but
also of the population in their working years about the benefits and
shortcomings of the new works of employment in order to ensure their

consistent and appropriate implementation.

e Additional training of the labour inspectorate for a proper tracking of the

new forms of work and employment.
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The experts at the Institute for Public Affairs (IPA) have the following

recommendations with regards to the new forms of employment in Poland:

Further research is needed in order to be able to formulate effective public
policies. Following from this is the need to monitor the subsequent
development of new forms of work and the impact of public policies
addressed to them.

Due to its prevalence, the main challenge is to remedy the negative

consequences of casual work, which according to the Polish workers and

Eurofound leads to precariousness and reduced worker protection.




The low results scored by portfolio are considered worrying by IPA,
because they suggest the spread of bogus self-employment. Legislative
and monitoring measures should be taken (e.g. by the State Labour
Inspectorate) in order to curb undesirable practices.

Information on the possibilities of using innovative forms of work should
therefore be the subject of trainings, conferences and other forms of
dissemination. All the more so since the Polish legal system gives the
opportunity to use them.

In the Polish context, employee sharing (hitherto not present in Poland) is
particularly worth disseminating. IPA considers that this may be a more
attractive alternative, both for employers and employees, to the extended
working time reference period and a response to the difficulties related to

seasonal differences in work intensity.

Crowd employment requires urgent regulation. Otherwise, the current
situation may lead to an increase in undeclared work (including by
migrants), lack of work protection and abuse of the significant advantage
of platforms (often transnational, e.g. Uber, MTurk) over dispersed crowd

workers.

A separate task is to sensitise the social partners in Poland to the
emergence of new forms of work and their specificity, so that they take
them into account in their strategies for actions aimed at consulting /

proposing public policies, as well as in their internal activities.

A challenge for the social partners is to replace individual worker-employer
relations in new areas of labour market with collective industrial relations.
Otherwise, the new forms, which are gaining in popularity, will become a

factor deepening the corrosion of social dialogue.
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In order to encourage natural persons to diversify their economic activities,

and to undertake other income-generating activities in order to supplement
their sources of income in Romania, the experts at the Institute for Public

Policy propose the following recommendations:

e The development of a practical guide, in a clear and accessible format, of
the most flexible forms of performing activity with the advantages and
disadvantages of each and the administrative process required to access

them




The development and implementation of an awareness campaign among
employers about the advantages of more flexible contracts, in order to
encourage them to conclude (of course where possible by the nature of
the activity) ILAs with flexible work schedule ICT-based mobile work, or
working at home, etc. Naturally, a greater flexibility of the work program is
compatible with a greater possibility of self-employment and independent

activities in parallel to employment contracts

The development of an awareness campaign regarding the authorization

procedure as self-employed

The following legislative amendments are also recommended in order to reduce

the bureaucratic procedures for declaring income and for the facilitation of

concluding contracts in the new forms of employment:

The elimination of the compulsory supplementing of social contributions in
the case of part-time employment agreements.

The simplification of the bureaucratic process and the significant
improvement of the ANAF assistance system, especially in online
environments, which can lead to a significant increase in the attractiveness

of self-employment for the provision of independent activities.

The clarification of the legislative framework regarding occasional
activities-specifically it would be useful to introduce income thresholds
below which natural persons do not have to authorize themselves as self-
employed (e.g. persons who obtain in one year income from independent
economic activities not subject to special conditions of self-employed
authorization shall not be required to become authorized if the total income
obtained is less than or equal to % of the minimum wage); Non-
authorization as self-employed shall be independent of the tax obligations
which would not be eliminated, with individuals still having the obligation

declare income and pay taxes.
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In order to encourage the independent activity of natural persons in parallel
to an employment contract job, we recommend the extension of the
facilities granted to individuals benefitting from intellectual property rights
income. For example, if a person obtains income from wages at least equal
to the minimum wage and, in parallel, also obtains an income from other
self-employed activities or from other sources, which (per year) does not
exceed %2 of the minimum annual wage, then these individuals should not
owe social contributions and the income tax is withheld at the source when

possible.

The introduction of several categories of activities for which income
quotas apply or for which flat-rate rates of expenditure may be applied,
given the reluctance of the self-employment to handle the accounting

responsibilities.

The elimination of the dependence of the tax burden from the types of
income earned, the application of a unified form of taxation regardless of
the type of income obtained, and the introduction of universal and
reasonable thresholds calculated on the basis of income equal to two,

maximum three, average wages.

The introduction of the provision that contributions should be paid only
once according to the cumulated income, irrespective of the number of

sources of income.

The correlation between the systems of the public institutions, with
employment attributes, in order to ensure effective communication
between them as well as a correct and updated database of existing

taxpayers throughout the country.
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